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Sports Dispute and Mediation

2R —"V %0 B4/ llustration of Sports
Disputes

o ZR—VEo{ERNL S O (Examples of Major Sports
Disputes)
» fUFREF 3£ /Athletes Selection
« {5 /BB RO EFEE /Carding
« B EE1&/Eligibility of Athletes
« MEISIZEIE T 5434 /Disciplinary Matters
s Ty F - F-EYIRBERICEY 2% /Anti-Doping
Rules Violation

2= % D8RR /Special
Characteristics of Sports Disputes

« TR AR O E 1% /Demand for Expeditious Dispute
Resolution
+ I0HE#EDOASICHBTESHhE I N ?

s SELEPIED KRS 5415 /Professional Expertise is
Required
« 2B - R EEMEA L BT EICEA S (Complicated Rules)
s IARTOPREICH L TREL2EFICEHAT 208205 5 (Need
for fair and equitable rules application to every athletes)
« SHFRMNICH—RSRE - BEOEALRKRD 6N B (Need for

uniform rules application on the global basis)
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AR — ¥E O ARTT %/ Methods of
Resolving Sports Disputes

< HF, fhHE. RSO

BA/Costs | BRMRIHD | EMORRYE | RA—YHB0 | RITFTRLE

SHAM/Length | /Flexibility of /Enforceability
of the the procedure | Expertise
procedure
ATV /Not  BEF» 2 fEu W<l L
##/Court so cheap /Lengthy Low Not so high High
HELVREVD BRELYEEG L AR AR
% [F1%/May be less  Much less than High High High
Arbitration than or as much court
as court
i BqHEIURL HYL Y dE oL L B
Mediati /Less than court  Much less than High High Low
ediation e

R R — G i RHERE o BE 52 /History of
Sports Dispute Resolution Insitutions

Court of Establishment of Establishment of
Arbitration for FIFA accepted Japan Sporls Sport Tribunal of
Sport (CAS) CAS jurisdiction Arbitration Agency New Zealand
1999 2003 2003 2004
[ ___ e & e e e e e o |
1984 2002 2003 2003
World Anti-Doping WADA accepted Establishment of Establishment of
Agency (WADA) CAS as final Sport Resolutions Sport Dispute
tribunal UK Resolution Centre
of Canada

CRDSC#SDRCC
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CRDSC*SDRCC

_‘.‘"\UL‘\(J|LL ds Sportifs du Canada
te Resolution Centre of Canada

SDRCCHRIH T B R R — Vi RB ATt/
Procedures for Sports Dispute Resolution

provided by SDRCC

AR—YICEAEST BHn%ICD

et

« 815 /Mediation

WT., TEEDFxk%z

o fRR{EEFE (LY Ya—ay 772
T —<3 ) /Resolution Facilitation(RF)

« {h# /Arbitration

SDRCCIZBEd A #iaT/ Statistics of

SDRCC

TYPE OF DISPUTE
The types of dispules brought before the Cenfre were as follows:

2021-2022
2EHEED

MALTREATMENT DOPING: 9

&t 76

CARDING: 6
SELECTION S DIsCIPUNE: 2
39 " GOVERNANCE: 2
MEMBERSHIP: 2

CONTRACT/AGREEMENT: 1
OTHERS: 1

DISPUTES PER SPORT
Mulliple requests were submified from the following spons:

SPORT  NUMBER OF CASES ~ SPORT ~ NUMBER OF CASES
Snowboard ......

e -
Canoe-Koyak & Swimming i
Cycling....... 4 Mpina Sk 2
Speed Skafing 4 Freestyla Sk 2
Wrestling 4 Judo.. Ay
Curling.... 3 Powerlif il
Equine Sporl 3 Soccer....... e 2
Figure Skaoting ... 3 Toekwondo aiid)
Foolball ........... s T (1111 e b 2
Gymnasfics. ... | We»ghmrnng e

Sports from which only one dispute was submifted were: Archery.
Badminton, Biathion, Bobsieigh, Bowing, Cricked, Fencing. Goafball
Hockey, Luge. Nordic Ski. Para-Snowboard, Rugby, and Tabie Tennis.

SDRCC ANNUAL REPORT 2021-2022

202120228 FHER LB E BH O BRME LR
WILUE, E30~60f ORI THE
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SDRCCHRMET 2 RR— VS rFHED
7141/ Flow of Sport Dispute Resolution
Procedures provided by SDRCC

. i 1
=& : Efies
Administrative Preliminary

Meeting Meeting

HILT

Request
® o

EH#

#H

Hearing

Resolution

Facilitation W
/Mediation Submi
ssions

123B R 0 BEEMRF(Mandatory RF}

SDRCCD AR —V i AF D8R & 1A
51/ Uniqueness and Trends of SDRCC's
Proceedings

SDRCCD R R —"/ ¥ iR FHr D48 [m) & Ih
B4/ Uniqueness and Trends of SDRCC's
Proceedings

SDRCCHAIE.10% '
BRHENTF — LEE R ACardinglcMT AWM BICELTRITATHABS, WHITALR, RASENCHESA,
WMEEUESERENMDAEECH - THSNAZ L ZUHETIREE AT, PRI AAE BIIAR,
FEE SR ST, B AN CardinglTBIENE I L, i, HREAZE oD EEIHST L HE
ZRI, TNThOIERER, HERHERL->TREZNDILDET S,

If an athlete is a Claimant in a team selection or carding dispute, the onus will be on the Respondent to
demonstrate that the criteria were appropriately established and that the disputed decision was made in
accordance with such criteria. Once that has been established, the onus shall be on the Claimant to
demonstrate that the Claimant should have been selected or nominated to carding in accordance with the
approved criteria. Each onus shall be determined on a balance of probabilities. 12
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SDRCC D R R — "/ #p R g RIF DB & Jh
51t/ Uniqueness and Trends of SDRCC’s
Proceedings

2005~20154E (2B TiE
20~50% 2 EOM&EE

2021-2022:%EH EE TI26T
HOBRITHE A =
- | @ LHRICESFER
221, $33%., EF

B B B B B (maltreatment) B4R I2I082
A 108RTHH
2 (2021-2022 Annual

Report)

SDRCCD R R — Vi RFRI_H T A
1=/RFDER/ Active Use of Mediation/RF in
SDRCC's Proceedings

Il

SDRCCD X R — VS RFHmI_HB T 5 A
12/RF D EA/ Active Use of Mediation/RF in
SDRCC's Proceedings
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&#l 2 Mediation in Sports Class Chukyo ppt ¥Rk

The Fossibilitg of SPort
Mediation in SPor‘ts
DisPutcs >

Kata|35t Resolutions \

Paul Godin

Pau|@|-'.ai:aIgstrcsolutions.com

WELCOME

We acknowledge with respect the lakwanan

peoples on whose traditional territory we live
and work,

and the Songhees, Esquimalt and WSANEC
peoples whose historical relationships with

the land continue to this day.

RIEHBELTVSEMIEELTOA R, V=I5 D AT-BITDLVTHAIZE (X
BB OEEL>TVET,

ZLT. SAFETCOLMEOERNLGEARIBELTIVDEY Xy a, TAXE—
H—ZYFO AL (9 —n—RER) oW THREETT,

Intro to sports ADR

« Who are the players? FL—%—(&itih~?

« Architecture of Sports Organizations (SDRCC, CAS, OSIC...)
A R— v B D

Types of sports disputes AR—UEODE1 T

What is different about sports mediation? XH—vilEna

AR

« Challenges and Advantages HSOEELEFIS

- The importance of understanding interests and
developing options H®mBEZER LRREZEHHTCEOEEH

What can we learn from some actual mediations? =EBEOHE
FEANSPEABIL
Discussion of actual mediations =ZEEoOE&Ez2LTOBR

. Questions for consideration #EiEM
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"We didn't underestimate them. They were a
lot better than we thought.”
bR (X)) 5@/ EHEL TOER A, | (X) FFa5
MBS TV &Y T LRI
-Bobby Robson, Football Manager

Architecture of Sports Organizations
in Canada and Globally

Government Federations Multispoﬂ Events ADR  Anti-Doping Professional

_UNESCO IFs iocnrc W' ococs [ icasicas | waoa Leagues
 CoE Continental | PanAm Host Sport ITA Promoters
Fs Cmtes i

Resolutions

International
Domestic (Canada)

Nar

Champs

Sport
Clubs

S D RCC Sport Dispute Resolution Centre of Canada 3

PR A—
= Types of d,fsputes BEDSZ1T
= Dispute resolution processes #H#gx>o+x

= The Sport D:spute Resofutron Code #esmzsm
Provision 10 of the P! : ort Act (S.C. 2003, c¢.2), which
created the Sport Dtspute Resolutlon Centre of Canada (SDRCC), dictates
the mission of SDRCC as follows:

"The mission of the Centre is to provide to the sport community a) a national
alternative dispute resolution service for sport disputes; and b) expertise and
assistance regarding alternative dispute resolution.”

HhHE ORR—Vi SRRt 5—(SDRCC) ZHlE BHEEHHLUAR—YE(SC.
2003, ¢.2) M 10 £(F. SDRCC DfE#H HTLFET,

It —OfEdlE, AR —Y 322 =7 1(< a) AR—VYRFOEEH LRI N R FERY
—ERZFR#TIILE, BLU b) AU RS RRAICHATOIEMMEBLE I EERETTIL
¥l
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SDRCC

January 2000: Denis Coderre, former Secretary of State (Amateur Sport),
initiated a consultancy project to investigate solutions to assist sport
community in resolving disputes quickly and efficiently.

May 2000: The working group submitted its first report, recommending the
establishment of a dispute prevention and resolution program.

August 2001: The implementation committee reports to Coderre.

January 2002: Interim ADRsportRED Program is launched & begins offering
dispute resolution services to the sport community at national level.
March 2003: Federal Bill C-12 - "Act to promote physical activity and sport"
- is enacted to establish an independent organization whose mission is to
provide to the sport community a national alternative dispute resolution
service for sport disputes.

April 2004: The Sport Dispute Resolution Centre of Canada officially opens.

June 2004: The SDRCC assumes responsibility for hearing the doping cases
in Canada.

SDRCC

2000 £ 1 A: TE#HKE (F<F27-AH—Y) D Denis Coderre Eld. A
VAR TANREEREN OMENICRRT DOEXIET H-OHDRRIR

EERETLIOHNT T -TOS O ERBLE.

2001 £ 8 A: EiEF A £(4 Codemek I8ELT:

2002 4 1 A: YE#L ADRsportRED R4 5 LA RS, £ELAILD R

R—Y aZa =TIt EBR Y —EAQREELSMEEH-,

2003 4F 3 A: EHEE C-12 ((BEEHERR—VE{RE S SikiR)) HHIE

Fh, AR—YaZ1=F 412K T EOEEMNERERFRRY—ERE

BT LA EmiT ST Idh

2004 £ 4 A: hHFAR—UigRit 2 ERICHEES AT,

2004 4£ 6 A: SDRCC (F. hFH 1B HEF—EL S REDFERETICLICE

=

Disputes Potentially

Amenable to Mediation mus:-
BLTL80%
Contractual disputes ZZ2# D%

Disciplinary disputes (non-doping related) &%
493

Doping disputes F—E 7 #%

Funding BIft&H$

Team selection X% EE

Rules / Governance RBI-H/\F2X
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TYPES OF DISPUTES #$DAA7

Types of Ordinary (non-Doping)
Disputes F—E 7 ZR<BFDEZAT

Number of Cases per Year
2004-2016
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Average Duration of Cases ¥ rIEN kL \H #

2004-2015
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= = DOPING OTHERS ==~ SELECTION

Average Cost per Case v. Settlement Rate
AR EMINE

$8,000
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LR R Sl RN
) L L5
)

mm Settlement Rate  ===Avarage Cost per Case

ADR PROCESS REQUESTED
IN ORDINARY DISPUTES

Mediation
9% -Med/Arb

i 14%

|
rbitrati |
4 bTItB‘;afrt.lon | Resolution
g Facilitation
1%

89

(Vol. 38 2023)



N. Ishido, et al. CHUKYO LAWYER

The Court of Arbitration for Sport
AR—Y FIFT (CAS) IZDL\T
s Origins &
= Jurisdiction EEE/E
s Structure &8
= Mediation Z51&
= Ordinary Division #/E8
= Anti-Doping Division FrFR—E> 255
= Appeal Division FERES
= Ad hoc panels for major events XG4 X|fDFRFw2
1#3

Unique Dynamics of
Mediating Sports Disputes?

Desire to avoid harmia
BEEIT = ELSER ;

Shared goals#i&En g%

Sports familyzk—yo7z 32
IJ_

High personal stakes s
B2 AR AGAL

Timing urgencysa4

Win/lose scenariosssase
LS3F1ot

Unique Dynamics of
Mediating Sports Disputes?

AR—UheERETIEEO NS

Desire to avoid harmi# = Geographic spreadss=
EERITLELSER 80 PRk

Shared goals##oE# . Small worldnasis
Sports familyzf—yz7z
IJ_

High personal stakes&
A BT B R AGEL

Timing urgency®ai:

Win/lose scenariosiag
OF1)F

= Potentially public
ISSUESs ? koM
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Challenges of Mediating
Sports Disputes?

. Timing constraints 21324 Q&I

- Highly competitive parties JEE ISE R A04 HHH

- High stakes distributive win-lose cases 2M &7 %M
DHBREHSHAFBEZDE N T—R

. External policies may govern 88 DEA R AR &

- Geographic spread of parties X&)% EERE

- Unrepresented Parties (and minors) {£EA® DMLY
EE £

- Disciplinary rules non-negotiable 3@ R O R
HIL—IL

- Resource imbalance F 375"/ —2A

- Jurisdiction &4

. Public 2+%

Best Practices in Sports
Mediation

Identify the goals and concerns (interests) B £ &%
SEIE (HEk) 2HEI S

Use core shared goals to unify#%&7:2 358 0 B 42
ZH—9%

Be creative. Explore ways to create value2!) T4
TA4712, MEEEAHT FEERD

Focus on practical issuesI8 EM L RIREICE R E Y
T5

Exercise Instructions g=sE

Athlete A (20 year old rising star at U.B.C.)7R!)—F A (20 &#&. 7Y
TAUAOAYET KE O E)
» Awarded the Card by NSO NSOXUh—F{t5
= \Wants to get to next level in the sport AR—YTELEALILIZBELT
Ly

Athlete B (31 year old aging star working full-time) (Z/L2A LTl
IEDOATTARF)

= Claiming the Card h—F @K

= Wants one last run at the Olympics I8 TREDEVEL =LY

ESD — wants best result for the sport RE—ViRHTREOBREFE

Card benefits (monthly income, tuition, access to coaching,

physmtheragy factltttes A—FHR(BE. BEE. O—F 7. BEeE
EEEA~OT

In quads, bramstorm options for 4 mins 4 A—# T4 M TRIR
BZTLARLTEL
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Brainstorming Approaches

Do it. See what happens. It works.
PoTHD, AHERIINATHD, LFLL<DE,

Brainstorm the menu early BEVBRETAZ1—%TL A2
AN—3EUTTB

= Feeds into first offers HADFIT7—%1EHT S

= Offers light for closure challenges B Ehi-fEICHEH TS

Braip;torm the log jams fTEEEETLSEDETL A AR—
B %5

=2/

Brainstorm sub-issues (e.g. relationship)glxa%imEED T
LAAR—S24 (5l BERTE)

Best Practices in Sports
Mediation

Identify the goals and concerns (interests)g &%
BIE (MEML) ZHETD

Use core shared goals to unifyiésiasiEn BiE% AT
FEHTLK

Be creative. Explore ways to create values)x 15«
T, MiEEEHHT HEERS

Focus on practical issuesmEmLRBEIcEAZ LTS

Use the law as a resource, not the answerz#ssx
ELTTIFEL IY—RELTEHERTS

Lesson 2-
There is Value Beyond Deal-Making

Before Doping RF’s (pre-2008) RFD+£L,ETD
F—E> 7 B2 (20084 LLHT)

Settlement Rate = 73.2%F1## 2 = 73.2%
After Doping RF’s (2008 onwards)

Settlement Rate = 73.2%#1f22 = 73.2%
%ince 2008- increased resistance #r-4am (g
- More representation by lawyers FitI= L5 BOMID

Stricter sanctions £YEELL VHIEE

Lower proportion of minor cannabis cases F#mME&EIZL
SAHFHOEE
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Best Practices in Sports
Mediation

Identify the goals and concerns (interests) B {28218 (RIS
ERETH

Use core shared goals to unify# &G4 B0 BBERALTEEHTLK
Be creative. Explore ways to create value 7' ) TAT17I<, Mi{EEEH
W HEEES

Focus on practical issuesIRE ) BIREIZT+—hRT 5

Use the law as a resource, not the answeri&#EE A L TTIEEL, VY—

AELTHERT S P""" -
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