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gooobooboooboobooobobo, booobooboobbooboobboLobogbo oo,
goboboobuoooboobboooo

o, ooboooboobobboobuobboobobboobUobboobob, oboowo
(Minnesota state) OO OO0 000000197700 000000 O (“Freedom to Create Act”, OO,
DDDDDDDDDU)DDDDD, jooodooooodo (goog) bgooogoopoo, ooopoood
0000000000000 000000000 (to encourage [employee] innovation outside the field
of the employer’s business and, as a result, stimulate the growth of ‘spin-off’ industries within the
state)DDDDS&DDDDDDDD, 00000000 (against public policy) OO OOOOOOOO0O,
I]I:II]DDEII]I:IDDDEII]I:IDDDEII]I:IDDDDDDDDDDDDDDDDDDDS%DDDI:IDI:ID, 0
gojooooooooobooobboodddooooooobobbObo0oU0, oo o
(legislation) D0 000000000000 OO0OO0OOOOOOOOOOOOO, DDDDDSUT]DDDDD
gooboobuooboboobooobooboobobooboobboUbUuo, booboooooo

OoOoooo0 ooooooo O (Freedom to Create Act(g)l)DD[ID, goooo, obbobboo, oo
gooboobooobooboooboobboooboUbL, bbb boobooo
DI:IDI:IISZ)D

gooo, bbooboooooboooao

0000000, DoOo0ooOooooooO (employer’s resources) OO OO, JO0O0OO0OO0O0O0O (em-
ployee’s own time) 0O OO0, (0) (0) 000000000 OOOOO, OODOO (M) oOoooOooOO
goooodobooooodoboooooo, (o) booDOOoDOoDU0OooODOooDOoooOooDOooooon
gooooooo, DDDDDDDDDDDDDDDDDISS)DDDD, gooooobo, ooobooboooo
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OO0, 000000 (Washington state) DDSGE, 1979DDDDDDDDDDDDDDDDDDIETDDD
0o0o00o0oooo0oooo0o0oooooooooog, 0000 SenatedOD0O0O0O0O0O0O0OOOOOOOO
gooooooooob, ogbhoooboboo, boobboobbOoLobUodbboLo, bobbobobUooo
ggoooboobobooooooobbbooooo, SenateDDDDDDDDDDDDDDDS&DDDDDDDD
DDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDSQ)DDDDDDDDDDDD
0000000 (an assignment provision) O, 0000000000, 00000000000 OOOO
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Jgoooo, (0) doooo (i) ooooooood (directly to the business of the employer) O
ooooOd, (i) 000000000000 0000000000 (to the employer’s actual or demon-
strably anticipated research and development) OO O0O0O0OO, OOOO (O) 0000 OO0OO0OOCOOO
DDDDDDDDDDDDDDDDDDDD,DDDDDDDDDDSO)D

goooooboob, oobooboo, booboobboobooboboobooboboobooo
I:JDDDDDDDDDDDDDDDDDDDDDDDDDDDDDSD,DDDDDDDDDDDDDDDDD
DDDDDDDDDIETDD

goo, oobooboo, booboo, boobUoobbUoobUoUbbOo, boobbboobooo
DDDDDDDDDDDDDDDDDDDDDDS%DI:I,DDDDDDDDDDDDD,DDDDDDDD
DDS%DDDDDDDDDDDDDD,DDDDDDDDDDDDD (hired to invent) OO OO OO0
DDDDDDDDDDDSS)D

gogooobood (Californiastate)D,DDDDDDDDDDDDDDDD&TG),I]IZIEIIZIIZIEI[IDDD
D1979DDDDDDDDDDI§WEDDDDDD gogboobboobooboboobuooboooboobo
DI:II%S)DDI]DI]DI]DI]DI]DI]DI]DDDDDDDDDDDDDDDDDDDDDSQE
Jdooooooodobo, oooodooooooooodoo, (o) ooboogooooo, oo, oo, O
0000 (“equipment, supplies, facility or trade secret information of the employer”) OO0 OO0
oooooooo, (0) 00000000 000oo0o000000000 (the invention “was developed
entirely on the employee’s own time”), (0) OO OO0O0O0OO0O0O0O (the employer’'s business), [
O (actual) 000000000000 O0O00O0O (demonstrably anticipated research or development)
ooooooog, oooooooooooooooo0o000 (any work performed by the employee for
theemployer)l]l]l]l]l]l]l]l]l],EII]EII]EII]DDDDDDDDDDDDDDDDDDDDD&O@D
DD,DI:IDI:I,DDI:IDI:IDDDDDDDDDDDDDDDDDDDDSD,DDDDDDDDDDDDD
ggoboobooboboobuoobooooobag (fulldisclosure)DDDDDDDDDETZ)D
DDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDETS)DDDI:I,DDI:I,I:IDI:ID
DDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDD%M)DDDI:I,
popoooooodoUU, oD LD bbbbbbbbbbbbbbooog
DDDDDDDDD%B)D

goooooobooboooboo, obbooboobobooboooDboobooboboobooo
ISU?DDDDDDDDDDDDD,I:JEII:JDDDDDDDDDDDDDDDDDDDDDDDDDD,DDD
gooboobtoobobooboooboobuoobobooboobobooboo

gobo, ooboobuoobob, oboobobuouobuoooboobo

gooo, bboobuooboboo, bobboobuoobboobUUobbooboobbuoobooo
gooobooobooobob, obhboobooboooboobbobObodbbooboobboob, oo
ggoboobooooboobooobuoobboooboobbUoLobL, tbbooboo
gogooooob, obhoobboobbooboboobooboboobboboboobboobboobba,
goooooob, gbbooboooboobboooLoboobbobbodbboLoboobLbo, booo
DDDDDDDDDDDDDDDDDDDDDDDD,DDDDDDD%W)D

(108

)
OO0, 000000000 (North Carolina state) O, 19810 0000000000000 0000O0O
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DI]EOQ)DDDI]DDDDDDDDDDDDDDDDDDDDDDDD,DDDDD,DDDDDDDDDDD
DDDDDDDDDDDDDEO)DDD,DDDDDDDDDDDDDDDDDDDDDSDD

ogd, ooooo (Hlinoisstate)D,1991DDDEZ)[IDDDDD(£S)DDDDDDDD,[II:II]DI:II:ID
gooobooboooooboooooooboobooooooooboob, Uoboboob, OO, OO, OOO
gooobo, boooboobooobooboooboobobooboobDoooboooDboobooo
DDDDDDDD(IEJH)D
o000, oooooooooooooooooo, (0) Ooooo (i) boooooo (i) ooo
goooood, ooboobdoobooooobgoboooob, (o) DoboobOdboboobOobooooo
gooobooboooobooboooboo, booboobbOobObUoUbbooboobDboobo oo
gooboobuooboboobuoobboobodbboobUo0boooboobbobbooo
gogoooobooboooboobo, bbooboobboobUoobboobo, bboobooo
DDDDDDDDDDDDDDDDDDDDDDDDDDES)DDDDDDDDDDDDDDDDDDDDDD,
ggobogoboooobooboboobuoobboooboobLboboboobboobboOobLDbo
goo, oooooooobbo, bbbobbbbbbbo (Delawarestatg;:DDDDD (Kansasstatg;:
oog (Utahstat((elss)I:lI:lDDDDDDDDDDDDDDE%DDD,DDDDDDDDD,D[I[II:II:II:JD
goo, ooooooboooboooboo, booboo, booDboobOooob, DOboobooo
goooboo, doobooboo, boobooboboobooboboobooooo
oo, oobooboooboobbooobo, boobboobboobooo

() boooOooOOo, obobOoOooOOoOOoOOoDOobOO0ObOobOoUoOoOoOOoDOoDOOobOobooooon
0 (Employment preinvention assignment agreements shall not apply to an invention developed by
employee on his or her own time and without using employer resourcegs%

(0) OO (o) ooooOoOooUODO, DODO0O0D0DO0DDO0DO0DDO0O0OO000D 00O, a. 0DO00ODOOO
ojoooooooooooooooooooooog, b. 000000000 O0ODOOOOOOODODOOO
Jooodd, o0 (An exception to the rule in item 1 may exist if the invention: a. relates to the
employer’s business, or anticipate research or development of the employer; or b. results from any
work performed by the employee for the employer(.lilﬁl

() oooooOooOOoDOOoDOOoOoOoOooDOooDO0oDOooDOobOObOOobOOoO0DO, Doooobooooooo,
Jgooooooooo, ooooooooo, 0ooooooooo, 000000 (Any provision in an
employment agreement requiring the employee to assign an invention exempted from assignment by
a state statute and not an exception is against public policy and is void and unenforceable(.li%

() OboooOooO, ObobOobOOoOooOOoOOobOOoDOoDOO0ObOobOOoOooOOooOOoDOoDOOobOobDOoooon
(The employer cannot require a provision that is unenforceable by way of the statute as a condition
of employment or continued employment(.];%

() ooooOoooDOoUooDooOoooooUooOoOoOooDooO, DDO00DDODOoO0DOooDoooOoDooooon
Jo0o000ooodoooodoooog, oooooooooooooo (Employment agreements con-
taining provisions to assign or offer to assign inventions must include written notification that the

az

agreement does not apply to inventions as described under the statute.)d

(0) oopgoooooogd, booooooOoooDgooD, OO0 () ODoDOo) DOooDoDUODODODOO
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Jooooooooooooodn (The burden of proof is on the employee to prove that an inven-
tion is not assignable because it meets the requirements of the statute and is not an exception(.li%

(0) 0ooDooooooooooooooooooooo, oooooooooooon (Confidential
disclosures of inventions made during the term of employment are allowable for the purpose of em-
ployer review%%

gooodo, ooboooboob, bbooboobboobUoUbbooboobL, oobooo
jooo00obOO000oO0ooO0ooOoDO0obO0bOobOo0oO0ooO0obOOoDO0oDOO0ooooDOooDOooDOooDOon (unnec-
essarily interfere with the ability of employees and employers to develop contractual relationships
which satisfy the interests and desires of both) IZIEIIZID&N)DDEID 000, 00bDooooooooo
gooooobooobob, obhboobooboooboboobbobobodbbooboobboobo, o
goooooob, obboobooobooboooboobbobobUodbL, bbb boobUooo
gooooobooooobooboooboobbogob bbb, bbb, OobOoOoo
gooooooooooboobo, bbooboooboobbobboobbo, boobboobUooo

(128)

gogoooooo

O. 0000 (Trailing Clause, “Trailer” or “Hold-Over” Clause)
oo oobooouoouoo

oo, booooooobooobooboobooooooobobob o, oobbobooobobobo, oooboo
gobooobooooooooooobobobobo, bobobobobooobo, ooboboboboob

(129)

goboboobuoobobooboobbooobuoobbuobobuooboooboobo

oo, obbogobooboboobuodbboobuoobboobUbbooboobboobooo
gooooo (TrailingClause)DDDDDDDDDSO)DDDDDD, goooooo, oooooo (o
oooooooo) U0oo, 0000000000000 D0OD0000DDO0o0DOoO0ooDOooDOoOoog (full
benefit and enjoyment of any and all inventions or improvements which he may make while in the
employ” of the company)O D[ID[ID[ID[ID[I(SDD

000, 0000 (ex-employee) 00000 (former-employer) 000D OO0O0O0O0OOOOOOOOOO,
gooooonO (prior employment) OO0 00O, OO, 00O, OO (“experience, knowledge, memory,
and skill”)0 OO OO, DDDDDDDDDDSZ), gooo, DDDDDDDDDDDDDDDDDDD%%
ooooo, 0oooo0ooooooo0, 0000000000 (@nventor's inventive powers) 00O 0O O
EJIZIE%)D 000, 000o0o000000000000 (the right during his employment to plan to com-
petewithhisemployer)DDD(]D%)DDDDDDEI, J0000000o0ooOooooOoooOQO (a reasonable
timgss)DDEl, gooooooboobobbbotodo, bbb bboooUooUoLobbbbbUooUgo
DDDDDDDDDDDDDETDD

goo, oobo, booobooboobboobo, bboobUoobbooboobboobooo
goooboooboooooboobboooboobbooLoboobboLboobboD b, oo
0000000000000 00000 (tocreate) 00000 O0DOO00O0OOODOOOOOOOOODO (to

seek future employment), 00 0000000000000 O0O0O0OO (to protect confidential
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(138)

information) OO0 000000000 (the tension) 00000000 OO0OOOO0O

gooobooo, goobboooboobooUbboobboobb, Dhboboubboobooobo
0, 000000d0oo0bo0b0ooonboob0oooboooDoooDbooboDoooDbo0ooDbOboobOoOn
0o, 0obo0dbodoobooooooob, oboooboooooobOoobOooo, oooboobooo
gooobooboo, booboooboob, obbooboooDboobooboboooao

goooooboobuoo, boobooobooboobboob oo, boobboob, OO
goooboobuoooobo, boboobooboooboobbooboUbbooUb, Ubbboobooo
DDDDDDDDDSQ)D 0000, 0000000000 (reasonable time after the termination of em-
ployment) 0000000000000 O0OO0OOOO0DOOOOOO, D0O0ODODOOOOOO, COoOOOOO
DDDDDDDDDDDDDDDDDDDDE@D

0000, 0000oooooOoooooonO (rationale) 0000, 0000000000 OOOOOO
OO0 (during the employee’s previous employment), 0000000000000, D0OO0OO00OO
Jo00odooo0odo (the former employers’ technical information and resources played a major
part in the inventions), DDDDDDDDDDDDDDDD%IEDD, goooooooob, oooo
0000000o0oooooooo (take a dim view of such clauses) 00000, 0000000 ODOO
0000000000 000000 (unreasonable restraints of trade as to patentable inventions) [
I:JI:II:JEIQ)D

OO0, 000000000000000000 (reasonable time) DDDDDDDDDDDDDDD%&D
ggoo, oboo, bbbt oouoooog ([IEIDDD(134)DDDD (violate anti-
trustlawgsé)DDDDDD, gooooboooboobuoo, booboobob, Dbboobbooboo
0o0ooooooo, ooooooogodd (employee’s type of work, the technique or art’s status
in the industry, and other relevant circumstances) 00000000 0000, oO0O0O0Oooooog,
DDDDDELG), DDDDDSEDDDDDDDD, goolooogooo0o0U0L0O0U0U0UUL, boooo
DDEM)DDDDDDDDDD, DDDDDDDDDDDDDDDDDDDDDD%Q), gogooooboooo
J00000000000oooodO (not needed to protect the employee’s legitimate interests),
0000000000000 00o000o000ggd (unduly harsh restricting his ability to pursue his
livelihood) OO O, DDDDDDDDDDDDD%O)D

goooooobooboooboboooDooooboobooobDobooboobDobooboobo, oobo, OO
goobooboooboobo, ooboobooboboobobooobooo

gooo, bbooboooboobooboboobuoobL, Uoboobbooboobobuoobooo
DDDDDDDDDDDETDDDDDDD, gobooooboobuooo, bobboobuoobobooboo
gooboob, obboobooobooboooboobbUobObUoUbbooboobDboobooo
oo, booboo, boobooob4ooboooboobbOo, bodbbooboobboobooo
gooobooobooooobogbooLb, bbb boLobUodbboLobodbL, obooo
(brain) OO0 O0OO0O0O0DO0DO0DO0DO0DODODODODOOOOO, DDDDDDDDDDDDETZ)D

oo, oogooo0, booooooU0oooU0oo, (D) ODoOooDOoU0UDOOoUODOODUODODODODOO
JOo0000oO0o0o000d (extends beyond any apparent protection which the employer reasonably re-

quires), (0) ODO00OODOOO0OO0OOO0O (prevents the inventor from seeking other employment),
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(153

)]

(0) 0O0O0O0OoOo0Od (adversely impacts the public) D OO0
ooo, 0ooooooooodooodoooooooooooooon, 00 (precedent) OO0 OO
(154)

goooobooooooooobooooo, bbooooooOobObooooooboOobOoooooooobooooo,

(155)

gogoboobobooooooooogo

O.o0o0doogdn

OO0, 0000000000000 (employee’s inventions) 0000000000000 O00O0OO0O
ggoboobooboboobuoobobuoobooboboono

o, goboobuoooboobuodobbooboobDboobUUbbO, bbb boobooo
gooooobooo, bogbooobooboooboobboboboobboLoboobbo, booo
JOo00o0ooooogdO (the rights and obligations of the employee regarding the invention) O, O
Jo0oO0oo0odog (common law) ODODOOOO0OOOO (contract), 00O ODO0ODOO0OOO0O (some
other explicit understanding with the employee and the employer) OO0 OO OO0 OO0

ooo, doooooo, 0oooooooooooooooooon (fair share) OOO0O0O0O, OO
Jooooooooooooogn (based on the respective contributions of employee and employer)
o0oooooo0 (fairly) 00O (allocate) 000, 00000000000 O0O0O0O0O0OOCOOOO (the
fruits of his independent labor) 00D DD 0000000000, O0O0O0OOO0OOOO0O (contract) O
g, bodbuooboboobooobuoobooboboobooo (DDDDDDD)DDDDDETG)D
goooooooogo, ogoooboooOogogobooooog, ogoo (o) ooooboo
(status of employment), OO0 OO 0000 (the nature and scope of employment), OO OO0 (O)
00000o0o00oOoooo0 (the field of the employer’s business or research) 00000000000
gogoooooboo, bboobooboooboobbobobuoobbooboobo

oo, bgobooboooobooboobbooboobLboobUoobL, oboobboobooo
gooobooob, obboobo, bbooboooboobbobboobboLobooL, Dbobooo
oooogo

oo, ooobooboooboobooboobooboobDobooboooDoo, booboboobOoOoo
gooobooboooooobo, oobbooboooboUo, bobDboUoboooboobDboobooo
0 @0 (@0Ooo) D, O0O0OD0D0ODODOODOODOODOODOOOOOOOD
Oooodooooooooooooooooooo (oo (G)ooo), ooooooooooooooo
goo (0d (¢ o) o, oo0bO0oO0O0OO0bOObDOOO0, booDOoOobOobOOooObOobOooooo
00ooooo,0000oooooooo (shop right) 000000000030 0O0O00O0O0O0O0O0O0OO
gooooooooobogbo, bbb bo, bobbooboon, oo, UUob
gooooooooOOd (non-exclusive), OO0 O0OOOOO (royalty-free) 0000 (non-transferable)
goooboggo

OO0, 000000 (express) DO0OO0OO0O0O (at-will doctrine) OO0 0000 (implied) OOO0O
D,DI:II]DDI:II]I:IDDDI:II]I:IDI:IDI:IDDDDDDDDDDDDDDDDDDDDD&W)DDI]I:I,IZID
oo, obbobbooooooo (artfully)DDDDDDDDSB),DDDDDDDDDDDDDDDDD (oral),
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00O (@mplied) (DO0O, employee handbook OO 0O 0) DDDDSQ), OO00o0O0o0o0ooooopooo
DI:II]I:II]I:IDE?O), DDI:II]I:IDI:IDI:IDDDDDDDDDDDDDDDDDSD, goddoooooooo
DDDDDDDDDIZII]IZII]DDDDDDDDE?ZEDDDDDDDDDDDDDDDDD ogooo, ooogo
0000 (against public policy) 00O OO 0O (unconscionable) 00O ODOOOOOOOO, ODOO
gooooooo

od, DDDDDDDDDDDDDDDDDDDDDS%DDDDDDDDDDDDDDDDDS%IDDD
0 (burden of proof) O, D000 OO0OOO0O

00000000o0ooooooo, DooDoooo0oO00oO00000 (inequalities in bargaining power)
ooooooooooooo, 000ooooooooooooooooooood (overreaching) 00O
gooob, obooboboobooobobo, boobobboobbobObUodbL, bbb boobooo
gooooobooobbogbooobooboo, boobbobbodbbooboob bbobo, UoO
goooboobooooobooboooboobboobL, bobbobboobboLoboobbobboOoo
Jooo0oooooooooooon, 0oooooogooooog (a regulatory framework) OO O
pgpopooooooo, ooty bb, bobobbbobobbobooobooo, g
joooboobooobooboooDbooboooDboobooDbooboooDboOonao

[07

(0) 135 U.S.C. sect 111 (1976).

(O0) 35 U.S.C. sect 261 (1976).

(0) OOO0O00O0O0oo0ooooooo0oDooooooooooooon At-will employment (Employment
At-will) (DODOOOO, OO, OOOOO, OO0 (UU0) DODODODODODOO) OOOO0DOOO, DOOOO
gooooo, boobooooboobooooboobOooboobD, Dboooobooboboobo g
J000000, 0000000000000 000 See, HLA. Specter & M.W.Finkin, Individual
Employment Law and Litigation,v.2, sect 15.01,at288 (1989). Compare, Blades, Employment at Will v.
Individual Freedom;On Limiting the abusive Exercise of Employer Power,67 Columbia. Law. Review.
1404 (1967). See also, McCullough Iron Co. v. Carpenter, 11 A.176 (Court of Appeals, Maryland
1887). OOOOO, 0000D0D0DO0DO0DO0DOD0OOOOOOOOOOO0O, OO00D0O0000000O0o0oooon
00000000000o0o00ooooooooogdd (mutuality of obligation) 0OOOOOOOO0 O
J00000000oo00o0oooooooo, 18770000000 Holace Wood DO O, “A Treatice
on the Law of Master and Servant” 000000000000 WoodO, ODOODOOOOOOODOOO
000000, 000000000000000 (a hiring at will) 0000, 0000000 O0OO0O0O0
000000o0o0o00oooooooooooo, o000 oooooooooo@Y2oooooon) 1s
Joooos8ood, 000 0000000000000 0oo0oo0o00ooooooooooooon o
000014602060 0000000 See generally, Hayford & Evers, The Intraction Between the Emp-
loyment-At-Will Doctrine and Employer-Employee Agreements to Arbitrate Statutory Fair Employ-
ment Practices Claims: Difficult Choise for At-Will Employers, 73 N.C.L. Rev. 443-(1995). 0O, O
Joo0ooooo00oooooio00U0o0, 000000000000 D00 o0DOoOooOoOooo, oo
googo, boobooboooOobooboooOobDoobOooOooDbDOo0, DObooboobobooobog
gooooo, oobgoboo, oogobooboUoooobDOob0oUoO0oD0obOoUobDOo (.o.0OoDb0ODbD oo
00000000000 000000000000000s070770)0 o0000oo0, oooooooooao
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@)
@)

gobooo, oooooooooooboooboobooobooooooboobbooobooboboobbooobooo
0, 0oodobooboboooooooooooo, ooooooooooooooooobooooooo, o
0000000000000 O0, 000000000000 O0OO00O000 See generally, Stewart J.
Schwab, ‘Life- Cycle Justice: Accommodating Just Cause and Employment at Will’, 92 Michigan L.
Rev.8 (1993).

Jamesbury Corp v. Worcester Valve Co.,443 F.2d 205,214 (1st Cir. 1971).

ooooOoooooo, boooodo, DDoOoDoO0DoUOooOoOooOoOon (coverage) DODOO
oooooon0 (Edward M. Zimmerman, New York Law Journal April 23,2001 Monday)O

(O0) Robert P. Merges, The law and economics of Employee inventions, 13 Harvard Journal &

@)
@)
@)

(10)
an

12)
13y
14

Technology at 8 (1999).

Jamesbury Corp. v. Worcester Valve Co., 443 F.2d 205,214 (1st Cir.1971).

Neumeyer, The Employed Inventor in the United States at 43 (1971).

9300000000, 0000000800000 00000000000 Henrik, D. Parker, Note,
Reform for Rights of Employed Inventors, 57 S. Cal. L. Rev.603 (1984), at 602.

Cherensky, supra note 27 at 600.

See, Rotary Lift Co. v. Clayton, 127 F.Supp.176 (D. Mass. 1954)., Holders Mfg. Co. v. Cudd, 80
Idaho 557,335 P.2d 890 (1959). OO O ODOOODOOOOO, D0OOO0OO0OO0O0ODOOOOOOOOOOOOO
opoooo, oooo, ooooooooooooooo, boboooooooooobooooooo, o
000000 See, Rotary Lift Co. v. Clayton,127 F. Supp.176 (D. Mass. 1954)., Rigging Int’l Maint.
Co. v. Gwin,128 Cal. App. 3d 594,180 Cal. Rptr. 451 (1982).

Conway v. White, 9 F.2d 863 (2d Cir.1925).

Cherensky supra note 27 at 600.

000ooooooooo0, 000000000000 (trade secret) 00000000000 OOO
oobooooboooobooboobooo, ooboooooooooDoooDoooobooboDoobooooo
00000 (Uniform Trade Secrets Act. 14 U.L.A. 542 (1980), amended in 1985) O, OO0 O OO
0000000 (ooo, 000 0000000000000 000001650149000)0

0000000, 000000000000 000000000 Structural Dynamics Research Corp v.
Engineering Mechanics Research Corp., 401 F.Supp.1102 (E.D. Mich.1975) 00O, 000000000
gooooooobo, obooooboobooooboobgooDboobooboboo, ob, boob g
00, 00000000000000000000000O0O0, 0000000000000 (duty of good
faith and fair dealing) OO0 (0000000000 O0OOOOOOOCO, O0O0O0O0O1600307T000)
0, 0000000000, 0000000000000 0000O0o0oooO0 Ood, Raybestos-
Manhattan,Inc. v. Rowland 310 F.Supp.993 (D.S.C.1969) OO, OO0 OO0O0OOO0O, OO0OO0OO0OOOO
J0000000000d000o0o00o0o0oo0 U0 RowlandOODOO, 000000000 O0OOOOOOO
gooooobooobooobobboboob, booboobooboobDoOobobDooboobobooobg
00000000000, Rowland O Raybestos-Manhattan 0000000000000 0OCOOOOO,
Rowland DO DO OODO0OODODODOODOODOOOO, DO0OOO, O00000OOO Raybestos-Manhattan O 0
oooooooo

O0oooooooooooo, ooooooooooooooodooon (Domagala supra note 46
at 406)0 OO00O00000000000O000, 000000 o0 (formula), OO0 (pattern), OO0
(compilation), OO0 O0O0O (program), OO (device), OO (method), OO (technique), 00000
O (process)] OO0, (i) 0000000000000 O0O0OOOO (independent economic value) O
gooooooobobobo, obobobob, bobooDoooooobobobobobgoooog,
goooooooooooooOoooooooooooooooo, (W) ooooooooooo, ooo
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000000000 (reasonable) 0000000000, OOOOO0OO (See, Uniform Trade Secret
Actl (4) 199) 00O, O0O0OO0OO0O0O, 0000000000 00O00000O0O0O000000 1939000
jooooooooooooooood, 0oooooooo, otoooooo, 00 (formula), OO (patt
ern), 000 (compilation), 00000 (program), 00O (device), 00O (method), OO (technique)
goooooo, oboboooboooboooobDoobooDboobDo0obOobDooboobobooobog
poooodooooo, ooooooooo, oooo, ooboooooooooo, bogooooooo
000, 000000000000 00000000000 (The Restatement of Torts 757 comment. b.
(1939))01 00 00ooo0oo0000o0oooooo, 000000000000 ooooooog, ooooo
goooooooboooboooobooobooooboob, boboboobobDooboobobooobg
goooooooooo, oooooooooboooooooooooog, ooobobooooooooo
gooooooo, obobobooboboobDooooooboobobobobooobobooooooog,
1939000 000000000000000000, 19890 000000000000000000000O0O,
goopoooooooooooooooOo, ooobooooooooooooooOooOoooDooOO0oO (@Woo
00014001500 )0
goooooobooooobo, booboooboobob, obooboooobooboooboooboo,
pooooooooooboooooooooo, ooooooooboobooooooooooobooo, ooooo
0000 (Domagala supra note 46 at 418)0 OO 00O, 00O O00O0OD0OOOOOOOO, OOOO0OO0OO
pooooooooooboo, oooooooooooo, Dobooooooooooooboooooo, oo
0000000000000 See, E.g., Hudson Hotels Corp. v. Choice Hotels Int’l. 995 F.2d 1173,1176-77
(2d Cir.1993)., Richter v. Westab, Inc., 529 F.2d 896,900 (6th Cir.1976),Perry v. Apex Smelting Co.,
477 F.2d 137,138 (6th Cir.1973).,Bolls v. Packard Elec.,918 F.Supp.173,176 (S.D. Miss.1995). etc.
0000000000000, 000000000 oooooooooooo0on0 (Domagala supra
note 46 at 419)0 Compare, Margreth Barret, The “Law of Ideas” Reconsidered,71 J.Pat & Trademark
Off. Soc’y at 746 (1989), See, Kewanee Oil Co. v. Bicron Corp., 416 U.S. 470,481-82 (1974).

(15) Thomas C. Siekman, Employer’'s and Employee’s Rights in Patents arising from the Employment
11 Villanova Law Review at 824 (1966) O, 0000000000000, 0000000000 O0OO
000000o0ooo0ooo0oOooo (“state law, rather than federal patent law, generally governs
ownership rights in patentable inventions, including the rights as between an employer and emplo
yee.”) OO 00 See, E.g., University Patents, Inc. v. Kligman,762 F. Supp.1212,1219 (E.D. Pa.1991).

(16) Conway v. White, 9 F.2d 863 (2d Cir.1925). 00O, 0000, 0000000000000O0O0OOO
joooooo, 00000000, 0000000000000 00000000000000 See also,
Misani v. Ortho Pharmaceutical Corp., 44 N.J. 552,210 A.2d 609. cert. denied & appeal dismissed,382
U.S. 203 (1965).

(17) Stedman,Patent Law at 207 (1970).

(18) Jasper Silva Costa, Law of Inventing in Employment,at 254 (1975). OO0, 000O0OCOO0OO0O0O
00, 48001000000000000000000, D00300000000000000000O0oOO0
00l oooooooooooooooooooo220000, 00000170 (ooooowkoooo,
golooooo, oos0000, DOoooooo), 0oollo, 00000000, 00ooooooo
gooooooobooobo, boboob, booboooooOoboobDOoOobobDooboobobooobg
J00oooooosiooooo, 00000000l oooooooooooooooooooo
ooooooooo, 0oooooooooooosoooooooooooooooooo, 200000
joooodO0oooOoUoooo, Dooooo, 2830000000000, DO0OO0O880, DoOOooo
660, OOOOO310, DO00ODOO0OO0O, DO00D0OO0O0O0O0O0OO00O0O000 R Calvert, Patent Practice and
Management, at 53 (1976). 0000000000000, 0000000000 OOOOO, OO00OOO
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gooooo, boobooooboobobo, DbhooboobooboobobDoobooboobo, bg
0ooooooooobooooooooooo, ooooooboboooooooooobooooooooon
gooooooooobooooboooboooOoboobO, boboboOobOobDooboobobooobg
goooooooooobooooooooooooo, oooooboooooooooooo, oogoo, oo
goooooooooooooOooO, DooboO0bOoO0oDOOoO0oO0o0DO0DO (obo) DooooooOoo
Oooo

(19) See generally, Hapgood v. Hewitt (1886) 119 U.S. 226, Fuller & Johnson Mfg. Co. v. Bartlett 31
N. W. 747,68 Wis. 73 (Sup.Ct. 1887), Dalzell v. Dueber Watch Case Mfg. Co. (1893) 149 U.S. 315,
Pressed Steel Car Co v. Hansen (1905) 137 Fed. 403, Johnson Furnace & Engineering Co. v. Westrn
Furnace Co (1910) 178 Fed. 819, Wilson v. J.G. Wilson Corp (1917) 241 Fed. 494 , Ingle v. Landis
Tool Co. (1921) 272 Fed. 464, Standard Parts Co. v. Peck (1924) 264 U.S. 52, Honghton v. United
States (1928) 23F (2d) 386, Texas Co. v. Gulf Ref. Co. (1928) 26F (2d) 394, Monsanto Chemical
Works v. Jaeger (1929) 31F (2d) 188, Amdyco Corp. v. Urqukart (1930) 39F (2d) 943, Reusch v.
Fisher (1931) 49F (2d) 818, Bowers v. Woodman (1932) 59F (2d) 797, Howard v. Howe (1932) 61F
(2d) 577.University Patents, Inc. v. Kligman 762 F. Supp. 1212 (E. D. Pa. 1991).

(20) Ronald B. Coolley, Recent Changes in employee ownership laws: Employers may not own their in-
ventions and confidential information, 41 Business Lawyer, at 60 (1985).

(21) Persons, U.S. Lags in Patent Law Reform, 15 IEEE Spectrum, at60,64 (March 1978),.

(22) Allen, Invention Pacts:Between the lines, 156 IEEE Spectrum, at 54 (March 1978).

(23) Stipp, Inventors are Seeking Bigger Share of Gains from Their Successes, Wall St. J.,Sept.9,1982,
at 24 coll .00, D0OOO0OODOO0ODOOOOOOOOOOOOO, O0D0O0O00O0O000O00O00O0OO0
000000, 000000000000 (viable) 000000000 O0O0OOOO, ODOOOOOOOOO
000 (0oo) O, 000000000 (unionaize) DOOOODOOOO, ODOOOOOOOOO, OO
0 (managers) 00000000, 0000000000000 000O0O00 (not want to risk alienat-
ing superior) 0000000000 (F. Neumeyer supra note 187, at163-206; Stedman, The Employed
Inventor, the Public Interest, and Horse and Buggy Law in the Space Age, 456 N.Y.U.L.REV. 1 at 27-
28 (970) OOOOOODOOOOOO, OO0 (n practice), 000000000 O, ODOOOOOOO
000 (due to strong employer resistance) 0000000000000 (Henrik D. Parker, Reform
for rights of employed inventors, 57 S. Cal. L. Rev.603, at 609 (1984).)0

(24) 0000 (“Contracts of adhesion”) D0 OD0OO00O, O00DOCOOOOOO, Cubic Corp. v. Marty,229
Cal.Rptr.828,834" (Ct.App.1986).

(25) 000000000, Melvin A. Eisenberg, The Principles of Consideration,67 Cornell Law. Review.
at 640 (1982). OO OO0 O0OOOOOO, OO0O0O DOODOOOOOO 82000, DODODOOOOOOO
0, 00dd0 obbobooooooooboooooo oo, boooooooooooooogoo, oo
goooooboooooboooo, boboboooobbooooDbbOooooobD, bbooooobog
(bargained for) 00 0000000000000 0O00O0O0O0O00O0O0 (Restatement (first) of
Contracts sect 75 (1932).)0 Restatement (second) of Contracts sect 71 (1979). O, OO OOOOOO
0000 (boooooooooo) 0ooooooo (@) DooooooOoooo, (Cooooo) oo
00oooooooooood (bargained for) 00O 0O0OO0O0OOO0 (0) ODO0O0DO0O0OOOoOooOO, O
gooooooooooboooooooo, boooooooobooooooooooooooogooo, o
00000000000000(0) 000000000000000 () 0000000, (b) 000, (<)
goooooo, oo, 0o, (0) 0J00O0O0OoOOoOO0OO0O0O, 0000000000000 00000DO0O0O0
00, 000000000, O00DO0000000o0o0oo00ooOn See, Mills v. Wyman, 20 Mass. (3
Pick.) 207 (Mass. 1825).
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oooo, OO0, 00000000 (employment, and continuation of employment) OO OO0, O
gooooooooooboooooob oo, boooooo, o, oooooooooooooooooo
gooooo, oooooooooood (fterminable-at-will”) 00000000 0OOOOOOO, OO
gooooooooooboooooooooooooooooo, booooooooooooog, oooo
Joooooooooooooooooooooooono, ooooooodd (lucked consideration) O
0000 (unenforceable) 000000000 0000, 0000000 (enforceable) OO0, OO0OO
000000000000 Goodyear Tire & Rubber Co. v. Miller,22 F.2d 353 (9th Cir. 1927). See also,
Harsco v. Zlotnicki, 779 F.2d 906 (3d Cir.), cert. denied, 476 U.S. 1171 (1985).,Kadis v. Britt, 29
S.E.2d 543 (N.C. 1987).

(26) See generally, Lamson v. Martin, 159 Mass. 557,35 N.E.78 (1893), Morgan Adhesives Co. v.
Questel, 162 U.S.P.Q. (BNA) 61,62 (Ohio Ct. C.P.) (1969).Misani v. Ortho Pharmaceutical Corp.,44
N.J. 552,210 A.2d 609, cert. denied,371 U.S. 911 (1962).

(27 ODO00ooOoOoOoO0oO0, oooooo2019000000

(28) Cubic Corp. v. Marty,229 Cal.Rptr.828.833-34 (Ct.App.1986). OO0 0O0O0O0OO0OO0OOOOOOOO
000o0oooooogon See, E.g., Mosser Indus. Inc. v. Hagar,200 U.S.P.Q. (BNA) 608 (Pa. Ct.
C.P. Lehigh County 1978). 0000000000000 OOOOO, O0OOOOOOO, 100000000
00o0oooooo00ooooooo0o0, 0000000000000 ooooooooooo7o (O
00120 0000000) 00000000 See, generally, John P. Sutton, Compensation for
Employed Inventors, Chemtech86,88 (1975).

(29) 00, 000000000000, U000 plain meaning rule (00 000000) 00000000
0000 John Edward Murray, Jr., Murray on Contracts sect 86, at 406 (3d ed. 1990). 0O O OO,
0ooooooooobooooooooooooooooooobooooooooooo bog, oooooo
000000, 00000000 oooooooooooo (Ibid, at421-428., Farnsworth, Contracts sect
7T1l,at 514)0 000, 0000000000 OOOOOOOOOOOO, DOOOOOOOOO, 0000
gooooooooobooooboobo, boboobooboo, DobobDooboobo, obobg
0000, O 000000000 (econtra proferentem) 00O, O 00000000000 O00O0OO0
(Expressio unius est exclusio alterius.) 00000, O 000000000 (ejusdem generis) OO 00
O, 0000dooobobooooooooooo, oooo

(30) Hulse v. Bonsack Mach. Co. (1895) 65 Fed. 844.0, Hulse DO DO OO O0OOOOOOOOOOOODOO
gooooooooooboo, oooooooooooooooobooooooooooooooo, ooooo
gooooooobooboboboboobobobOobOOooooDooDooDooooooboboboboboo
oooooooo, bbog, oooooooooooooooooooooooD, bbogooooooo
goooooooboooboobo, obooboobooboobgooboboot o0, Uboobooboboobg
pooooooooo, ooooooooooooooo, bboooooo, ooboooooooooo
goooooooooobooooboob, booboobgoobooboobobDoobooboboo, g
goooooooooboooooooooooooooooooboooooogooDooooooooo, oo
gooooooooobooobbooobooboooboobgo, boboobooDooboobobooobg
goooooooooooooooooooooooooo, bbooooooooooooooooooon
gooooooooooboobo, oboobooboooboobgobobobD, Dbobobooboobobooobg
ooooooo, bobobooooooooooooooooooboooooogob bbb ooooooooon
0000 See also, Thiebodeau v. Hildreth (1903) 124 Fed. 893. Mississippi Glass Co. v. Franzen 143
Fed. 501 (1906). Thompson v. Automatic Fire Protection Co. 211 Fed. 120 (1914), Mississippi Glass
v. Franzen 143 Fed. 501 (1906), Wege v. Safe, Cabinet Co. 249 Fed.696 (1918). Compare, Continental
Windmill Co. v. Empire Windmill Co. Fed, Case. No. 3142 (1871), Frick Co. v. Geiser Mfg Co. 100
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Fed. 44 (1900), Hildreth v. duff 143 Fed. 139 (1906), Trinmph Electric Co. v. Thullen 225 Fed. 293

(1915), Conway v. White 292 Fed 837 (1923), Bower v. Woodman 59F (2d) 797 (1932)., Teleflex
Information Sys. Inc. v. Arnold, 513 S.E.2d 85 (N.C. App. 1999). Toledo Mach. & Tool Co. v. Byerlein,
9 F.2d 279 (6th Cir.1925)., Aerial Prods, Inc. v. Anzalone,163 N.Y.S. 2d 287 (Sup.Ct. 1957). Harsco
Corp. v. Zlotnicki,779 F.2d 906 (3d Cir.1985). See, also, Fisk supra noted8 at 50.000, O0OOOO,
pooooooobo, bobooooooo, Dobooogo, Dobobooo, ooogoo, bogog, oooo
gooo, boooobooooboobooooboobgooo, booboboooboobobooobg
ooogo

OO, 1900000000000 00000000ooooooooooono, oood (Congress) O
goooooooooooooooooD, bbooooooooooo, ooooooobooooooooon
00000 See, the Brown Bill, the Moss Bill (HR 15512, 91st Congress, 1st Session; and HR 1483,
92nd Congress, 1st Session), the Hart-Owens Bill, the Kastenmeier Bill.

19810 000 the Kastenmeier Bill 019610 000 the Brown BillO, O0O0O0O0O0OOOOOOOO,
J0000000000000000o00o0DU0ooU0oo0oo00ooOoooo 19690 00 0 the
Moss Bill, 19740 0 O O the Hart-Owens Bill, 19810 0 O O the Kastenmeier BillO, 000000 O0O
Oooooooooooog, 0ooooooooooooooboooooooooooo ooooooooon
000 (compensation) 0000000000000 O0OOO0OODOOO0OO0OOOOOOOOOOOOOO
ooooo, oooooboog, oooooooboooooooobooooooooo, bboogog, oooo
J00oo000oooooooooooooO0, 00000000 otoooooooood (“hopelessly un-
workable”)l 000000000, 0000OOOOOO, OO, O0OO0O0O0OOO

(31) Speedplay Inc v. Bebop Inc. 211 F. 3d 1245 (Fed. Cir 2000). OO0 O O0OO0OO0OO0OOOOOO, OOOO
000000000000 See, Banks v. Unisys Co. 228 F.3d 1357 (Fed. Cir. 2000). But, see, Arachnid
Inc v. Merit Industries Inc. 939 F. 2d 1574 (Fed. Cir. 1991).0 000000000000 0000O0O
0, 0oooooo, booooooooooo, oo, oboboooooooooobooooooooon
gooooboobo, obooboboobooboobooobogo

(32) Gas Tool Patent Corp. v. Mould, 133 F. 2d 815,816, 818 (7th Cir. 1943).0 00000000000
0o, 0ooobobooobooooboobooo0obDoobooDboobDo0ob, booboobobooobg
00000000000 Guth v. Minnesota Mining & Mfg. Co. 72 F 2d 385,388-89 (7th Cir.1934), cert.
denied, 294 U.S. 711 (1935) O, O0OO0OO0OOO0O0OOO0O0OO (unlimited) OO0OO0O0OO0OOOOOOO
00000000 See also, Universal Winding Co. v. Clarke, 108 F. Supp.329 (D. Conn.1952).

(33) Guth v. Minnesota Mining & Mfg. Co. 72 F 2d 385, 388-89 (7Tth Cir.1934), cert. denied, 294 U.S. 711
(1935) 0, 0000000000000 000000000000D 000000000 Gutho, OO0,
00000000000 000oooo00oooo0oooooooooogg (agreed) OO0 GuthOO
Joo0ooooooo0gooooooooo, 0O, D00D0D00o0oO00DO0OoUoooo, GuthooOoOoOoo
0000, 000000000000 0o0oo0oo0o00gn0 (compel) O, OOOO0OOOOOOO (signed) O
Joooodo Gutho, O0OOO0OO0OOOOOO, OO0, O0O0O0O0OOOOO0OOOOOOO, ODOOOO
ooao
oooo, ooooo, o000, 000000000000, 000000000000 GuthoooO
000000, 00000000000 00ooooo0oooon0 Guthoooooooood, GuthOO
oo, 0o0oooooooooooooobooono, Doooobooboooboooooooooooo
(conflicts with the public policy) O OO0

(34) Roberts v. Sears,Roebuck & Co.,573 F.2d 976 (7th Cir.1978).

(35) Portland Iron Works v. Willett 49 Or, 245, 89 Pac.421 (1907) O, OO0O0O0O, O0ODOOOOO0OOO
0oooooooobobooooooooooooooooo oboD, 0oooooooobooooooooo
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00,0000000000000000000000 See, Hildreth v. Duff 143 Fed. 139 (1906)., Detroit
Hubricator Co. v. Lavigne Mfg Co. 115 N.W. 988 (1908).

(36) Conway v. White,9 F.2d 863 (2d Cir. 1925). See also, University Patents, Inc. v. Kligman, 762 F.
Supp. 1212 (E.D. Pa. 1991). 00 0000000000000 0O0OO0 0000O00OO0OOOOO, 0OO0OO
00000000, 0000000000000 000000000 (the law imposes few restrictions on
these express contracts. In consideration for a terminable-at-will employment contract, an employee
may even assign inventions created before his employment, and those to be created after he resigns.)
ooogo

@7 Conway v. White,9 F.2d 863 (2d Cir.1925).

(38) Patent & Licensing Corp v. Olsen,188 F.2d 522 (2d Cir.1951).

(39) University Patents, Inc. v. Kligman, 762 F.Supp.1212 (E.D. Pa. 1991).

(40) Conway v. White,9 F.2d 863 (2d Cir.1925).

(41) Muenzer v. W.F. & John Barnes Co., 9 Ill. App.2d 391,406 (1956).

(42) See, Graham v. John Deere Co., 383 U.S. 1 (1966).

(43) Hovell supra note 138 at 876.

(44) See, Liggett Group Inc. v. Sunas. 437 S.E. 2d 674 (N.C App. 1993); University Patents Inc. v.
Kligman. 762 F. Supp. 1212 (E.D. Pa. 1991).

(45) 0OOO0OO0O, 000000000 (fraud) OOODOOOOOOO, OODOOODOOOOOOOOOOOOO
000 (“clearly and convincing proof”) OO O OOOOOOOD See, DuPont Rayon Co. v. Paley, 4 F.
Supp.290 (N.D. 111.1933), aff’d 71 F.2d 856 (7th Cir.1934). See also, Roberts v. Sears Roebuck & Co.,
573 F.2d 976 (Tth Cir.),cert. denied, 439 U.S. 860 (1978).

(46) OO0, 000000, 00O0O0DOOOOOOOOOODOOO, 000000000 00000O0000
ooooooooo, 00000 (meaningful choice) 0000000 0OOO, O0OOO, OO0O0OO0OO
ooooooo, bobooooooooooooooooooo, boooooooooooog, oooo
000, 00000000000 (meaningful choice) 000, 0000000000 O0OOOOOOOO
000000o0o0oooooooodo See, Walker-Thomas v, Furniture Co., 198 A.2d 914 (1964), 350
F.2d 445 (D.C. Cir. 1965). U.C.C.2-302 (1) (2) Farnsworth, Contract sect 4.28, at324.0 000000
00000oo0oooooooooo0an See, E.g., Truth in Lending Act,15 U.S.C. sect 1601-1665 (1968).,
Magnuson-Moss Warranty Act, 15 U.S.C. sect 2301-2312 (1975).

(47) Melvin A. Eisenberg, The Bargain Principle and Its Limits, 95 Harv. Law. Rev. 741,752-53 (1982).

(48) John D. Calamari & Joseph M. Perillo, Contracts 1-3,at9-40 (3d ed. 1987).

(49) Rebecca S. Eisenberg, Proprietary Rights and the Norms of Science in Biotechnology Research,97
Yale. L.J. at 752 (1987).

(0) OoO0OoO0oOo, 00000000 0O00O000O0000000O0000 000000000, Doooooo
gooboboooogooooooboooobOoOo0oboobOoooDooDOo0obOobOOoOoOoobboboobooo

(51) Melvin A. Eisenberg, The Structure of Corporation Law, 89 Colum. L. Rev. 1461, 1464-65 (1989).
See, Corthell v. Summit Tred Co. 132 Me. 94,167 Atl.79 (1933).

(52) See, Loeb v. Wilson 253 Cal.App.2d 383,388 (1973) [61 Cal. Rptr. 377]. 00O OO0, 000000
0000, 00000000000000000000 See also, Crail v. Blakely 8 Cal.3d 744,753 (1973)
[106 Cal. Rptr. 187,505 P.2d 1027].

(53) Cherensky, supra note 27 at 623. See also, Heinemann v. United States, 796 F.2d 451 (Fed. Cir
1986).

(54) Cheristopher M. mislow, Necessity May Be the Mother of Invention, but Who Gets Custody? 1
Computer & High-Tech,L.J. 59 (1985) at 100.
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(55) See, Patent and Licensing Corp. v. Olsen, 188 F.2d 522 (2d Cir. 1951), Hebbord v. American Zinc,
Lead & Smelting Co. 161 F.2d339 (8th Cir. 1947).

(56) Fish v. Air-O-Fan Products Co., 285 F.2d 208 (9th Cir.1960).

(57) True v. Garrett Corp. 264 Cal App. 2d 432,436-37,70 Cal. Rptr.284 (1968).See also, Thermo Electron
Eng’r Corp v. Lyczko, 151 U.S.P.Q. (BNA) 303,304-05 (Mass. Super. Ct.1966).

(38) OO0, 0000000000000, 0000000000000 00000O00, D0o0oO0ooOoooo
000000000 (an absence of meaningful choice) OO0 O OO0 Cubic Corp. v. Marty,229 Cal.
Rptr. 828,834 (Ct. App.1986).quoting Chretian v. Donald L. Bren Co.,198 Cal. Rptr. 523 (Ct. App.
1984).

(59) Doherty & landiorio, The Law of Employed Inventor, 57 Mass.L.Q 27,30 (1972), at 27.

(60) Paul C. Weiler, Governing the Workplace: The Future of Labor and Employeement Law 21 (1990).
See, also, Gray v. Zurich Insurance Co. 65 Cal.2d 263,269 (1966) [54 Cal. Rptr.104, 419 P.2d 168],
Ponder v. Blue Cross of Southern California 145 Cal. App.3d 709,719 (1983) [193 Cal. Rptr. 632].
Madden v. Kaiser Foundation Hospitals 17 Cal.3d 699,711 (1976) [131 Cal. Rptr. 882,552 P.2d 1178].

(61) A. Leff, Contruct as Thing, 19 Am. U.L. Rev. 131,143 (1970).0 0000, O0O0O0O (contract of ad-
hesion) O00O0O0O00O0O0OOOOODN

(62) See, Tunkl v. Regents, 60 Cal. 2d 92,383 P.2d 441,32 Cal. Rptr. 33 (1963), Henningsen v. Bloomfield
Motors, Inc. 32 N.J. 358,403-04, 161 A. 2d 69,95 (1960), Brakeman v. Potomac Ins. Co. 472 Pa. 66, 76-
77 371 A 2d 193,198 (1977).

(63) 3 A. Corbin, Contracts sect 559 (1960).

(¢4 OO, D0O0000D0OOOO, D0D0OO0O0OO0O0000D000OO0000000000000000000
gooooooooooooooooooooooooooo, booooooooooog, oooooo
00oooooooooooO, (0000000000 0000 (contra proferentem rule) OO0 OO0
Oooooooo0 0o oDooooogo, DoooooooOooooOoOoooODboOooDOoOo
goooo, oboobooooboobooooobDoobooDboobDoobobDoobooboobo, bg
gooooooobooboooooooo, booooooobooooooooooobooooooooon
oo, jobobooboboboboo0oboobobDoobooboobDoobobObOobDoobooboOoDo
ljooooooooooooooo, bbooooooooobooooooooooobooboooog, hogooo
goooooobooobooooboooboooobDOoOobooDbOoobDOoO0obOobDoOobUoooobooobg
00, 00000 00000000 DD000O0000OO0O0D 0000 (@)D oooooloooo226000
ooao

(65) See, Stedman, supra note 202 at 46.

(66) ODOD0OO0OOO0O0O0O, 00000000000 (market of labor monopsony) 00O O0O0OOOOO0O
Richard A. Posner, Economic Analysis of Law 299-300 (3d ed. 1986).0 0000000, 000000
goooooboooooboboooboooboooOobDob0boboboobDoobobDoobL, obobooobdg
J0000000000000000000000000000000 00 Reinter H. Kraakman, Corpo-
rate Liability Strategies and the Costs of Legal Controls, 93 Yale L.J. 857, 859 (1984).

(67) Hovell supra note 138 at 880.0, 00000, 0000, O00O0OO0O0OO0OOOOOOOOO, 0OO0O0OO
gooooooooooogogogogoo, tooogooOooob, ooggoobobbooobooooUoooo g
(imbalance) 00 O0DOO0OO0OOCOOOOOOOO, OO0 (legislature) OO0 O OD0OO0OOOOOOO, OOO
gooooboobooo, obooboobobooboobooo

(68) OO0, 00U0DDDUO0OOOU0OODOODOO0OO0O0OOO0ODD0O0OO0O0OOO00NOO0O0O0OO0OoOoOOoOoOg
(Collective bargaining agreements may be used as a means for allocating rights in employee inven-

tions) 0O0O0OOODOO, O0O0UOOUOOO, DOO0DUDO0OUO0OUOOODOOOOUOODOOUOOOO
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00 (Neumeyer, supra note 187 at 163-206)0 19400 00 000000000000 OOOOOOOOO
joooooooooooooO0oooOo0 (Cooooopooooooooog), oooooooooo
00, 0000000000 o000ooooo0ooooon0, 000000000 (individual employment
contracts) 0000000000000 O0O0OODN Collective Bargaining Negotiations and Contracts,
(Washington, Bureau of National Affairs, 1948). Frederick Neumyer, Employee’s Rights in Their
Inventions, XLIV Journal of the Patent Office Society 10 at 709 (1967).0000000, 0OO0OOO
goooooboooo, bbooo, Uoboboo, DOoobooOoobDbbOoooobDbbooooobobog
(professional organizations) 00 0000CO0O, 00000000O0O0OOOOOOOO, OO0OOOO
000oooooO, 0000000000000 (unionization of engineers and scientists) O, OO0
poooooooooboot oooooD, bboooooooo, ooooooooo, ooooooooo
J00oooooooooooooooooooo oo, 00000 (employee organizations), 0000
0000 (labor unions) O, 000000000000 OOOOOOOOOOOOO, O0DOOOOOO
0o00oooooooooooo, ooooooogddnd (Institute of Electrical and Electronic Enginners)
00000000 (American Chemical Society) O, 0000000000000 00OOCOOOOOOO
goboooboboooboobOoboooboobOooboboobooobo

(69) University Patents, Inc v. Kligman,762 F.Supp.1212,1219 (E.D.Pa.1991).

(70) Ibid.at 1212.

(71) Ronald B. Coolley, Recent Changes in Employee Ownership Laws: Employers May Not Own Their
Inventions and Confidential Information, 41 Bus.Law. 57, at61.

(72) Gullette, State Legislation Governing Ownership Rights in Inventions Under Employee Invention
Agreement, 62 Journal .Patent.Office.Society,at742 (1980).

(73) 1Ibid at 745.

(74) 1Ibid at 745.

(75)  Gullette, Employer-Employee Rights In Inventions: State Legislation and Employee Invention
Agreements, ABA Monograph Section of Patent, Trademark & Copyright Law, at 33 (1980).

(76) Cook, supra notel42 at 163.

(77) Minn. Stat. sect. 181.78 (1977).

(78) Gullette supra note251 at 742.

(79) Ibid.

(80) “Agreements; Terms Relating to Certain Inventions,” Minn. Stat. Ann. Sect 66-57.1-.2 (1994).

(81) Minn.Stat.sect. 181.78 (1977,Supp. 1983).

(82) Gullette supra note 251 at 743.

(83) Minn.Stat.sect.181.78 (1977,Supp. 1983).0 00 Gullette DO O “or” OO OOOOOOO, (O) O (O)
gooooooooooooooooooooooooooo bObooo, ooooooobooooooooo
gooooooobobooboboboobobOobOoboOooooDooDooDooDooooboboboboboo
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