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EXPORT ADMINISTRATION ACT OF 1979.
Introductory Structure of the Act
Commerce vs. Defense

Fighting Over Priorities

Commerce Controls

Foreign Policy

Enforcement

B =S E -

Proposals for Revision of Export Act
(1) Garn Bill
(2) Heinz Bili
(3) Bonker Bill
(4) Nunn, Byron & Berman-other Proposals
Vi Export Administration Act Extension Cleared
e NN D F =W KEERSIENT HEE R RO PR ORKRE « BE QMK B MR REHRR K
Ol PmgRiCx SEKI & JARVIS, Current Legal Issues in United States-Japan Commercial Transactions: A Practical
Analysis and Summarizaton, Draft Compilation of Articles Prepared in Connection with Legal Seminars Held in
Japan in February, 1984. QR 8 1 <Y [N x = RYK[OCEARECEEK ] (INZL0II-) {481°
How to save the International Trading System.U. S. Congress, Joint Economic Committee. Hearings, Apr. 26,
June 12, Sept. 20, 1984.
The Industrial Future of the Pacific Basin, ed. by Roger Bnjamin and Robert Kudrle, Westview Press, 1984.
Operation of the Trade Agreements Program, 36th W%Eﬁ 1984. U. S. Intenrnational Trade Commission, 1985.
Uneasy Partnership: Competition and Conflict in U. S.-Japanese Trade Relations, by Stephen Cohen, 1985.

Unfair Foreign Trade Practices; Criminal Components of America’s Trade Problem, U. S. House Committee on



Energy and Commerce, 1985.

U. S.-Japan Trade. U. S. Senate Committee on Finance. Hearing, March .m. 1985.
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U. S.-Japan Trade Ties: Tight to Tout, The Japan Times, Sep. 11, 1985, p. 14.
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ANNUAL REPORT ON NATIONAL TRADE ESTIMATES.
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| Dec. 18, 1985
Export Law . at Anglo American

Especially, Study Meeting

Export Administration Amendments
Act of 1985

by Junkichi Koshikawa

I.  Export Controls Program

Export Control Act of 1949

Export Administration Act.of 1969

Export Administration Act of 1979

Export Administration Amendments Act of 1985

1)
(2)

promoting commercial prospect
safeguarding national security

II. Major Changes in the Act of 1985

D
2
3)
C))
(5)
(6)
)

Licensing Requirements for Cocom Countries Liberalized
Processing Deadlines Shortened

Third Country Negotiations

Foreign Availability Provisions

Classification Requests

Foreign Policy Controls

Enforcement Provisions Strengthened
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TITLE I — AMENDMENTS TO EXPORT ADMINISTRATION ACT OF 1979

SEC.
SEC.
SEC.
SEC.
SEC.
SEC.
SEC.
SEC.
SEC.
SEC.
SEC.
SEC.
‘SEC.
SEC.
SEC.
SEC.
SEC.
SEC.
SEC.
SEC.
SEC.
SEC.
SEC.
SEC.
SEC.
SEC.

101.
102.
103.
104,
105.
106.
107.
108.
109.
110.
111.
112,
113.
114.
115.
116.
117.

118.

119.
120.
121.
122.
123.
124.
125.
126.

REFERENCE TO THE ACT
FINDINGS
DECLARATION OF POLICY

‘GENERAL PROVISIONS

NATIONAL SECURITY CONTROLS

MILITARILY CRITICAL TECHNOLOGIES

FOREIGN AVAILABILITY

FOREIGN POLICY CONTROLS

PETITIONS FROM MONITORING OR SHORT SUPPLY CONTROLS
SHORT SUPPLY CONTROLS

LICENSING PROCEDURES

VIOLATIONS

ENFORCEMENT

ADMINISTRATIVE PROCEDURE

ANNUAL REPORT

UNDER SECRETARY OF COMMERCE FOR EXPORT ADMINISTRATION: REGULATIONS
DEFINITIONS -

EFFECT ON THE OTHER ACTS

AUTHORIZATION OF APPROPRIATIONS

TERMINATION OF AUTHORITY

IMPORT SANCTIONS

HOURS OF OFFICE OF EXPORT ADMINISTRATION
TECHNICAL AMENDMENTS

AMENDMENT TO THE FOREIGN ASSISTANCE ACT OF 1961
EXPORT OF HORSES

ALASKAN OIL STUDY



TITLE I — EXPORT PROMOTION PROGRAMS

SEC. 201. REQUIREMENT OF PRIOR AUTHORIZATION
SEC. 202. AUTHORIZATION OF APPROPRIATIONS
SEC. 203. BARTER ARRANGEMENTS .

TITLE Wl — NUCLEAR AGREEMENTS FOR COOPERATION

SEC. 301. AGREEMENTS FOR COOPERATION

KU TRIOLKK -8R 1 NK-R | KK | RE - BRIO | ¥ QNI 4
SEC. 108. FOREIGN POLICY CONTROLS
(a) AUTHORITY. — Section 6(a) (50 U.S.C. App. 2405(a) is amended —
EES (1) in paragraph (1) —
(A) by striking out ‘“‘or (8)”’ and inserting in lieu thereof ‘“(8), or (13)”; and
, (B) by inserting in the second sentence after “Secretary of State” the following: *‘, the Secretary of Defense, the Secretary
e of Agriculture, the Secretary of the Treasury, the United States Trade Representative,’
(2) by redesignating paragraphs (2) through (4) as paragraphs (3) through (5), respectively;
- (3) by inserting after paragraph (1) the following new paragraph:
“(2) Any export control imposed under this section shall apply to any transaction or activity undertaken with the intent to
evade that export control, even if that export control would not otherwise apply to that transaction or activity.”; and
(4) in paragraph (3), as redesignated by paragraph (2) of this subsection, by striking out “(¢)” and inserting in lieu thereof
“(0)”.
(b) CRITERIA. — Section 6(b) is amended to read as follows:
“(b) CRITERIA. — (1) Subject to paragraph (2) of this subsection, the President may impose, extend, or expand export controls
under this section only if the President determines that —
“(A) such controls the likely to achieve the intended foreign policy purpose, in light of other factors, including the availability
from other countries of the goods or technology Eovowoa for such oosﬁoﬂw and that foreign policy purpose cannot be achieved
through negotiations or other alternative means;
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“(B) the proposed controls are compatible with the foreign policy objectives of the United States and with overall 9:8@
States policy toward the country to which exports are to be subject to the proposed controls;

“(C) the reaction of other countries to the imposition, extension, or expansion of such export controls by the United States
is not likely to render the controls ineffective in achieving the intended foreign policy purpose or to be counterproductive to
United States foreign policy interests; :

“(D) the effect of the proposed controls on the export performance of the United States, the competitive position of the
United States in the international economy, the international reputation of the United States as a supplier of goods and tech-
nology, or on the economic well-being of individual United States companies and their employees and communities does not
exceed the benefit to United States foreign policy objectives; and

“(E) the United States has the ability to enforce the proposed controls effectively.,

“(2) With respect to those export controls in effect under this section on the date of the enactment of the Export Administration
Amendments Act of 1985, the President, in determining whether to extend those controls, as required by subsection (2)(3) of
this section, shall consider the criteria set forth in paragraph (1) of this subsection and shall consider the foreign policy conse-
quences of modifying the export controls.”

(c) CONSULTATION WITH INDUSTRY. — Section 6(c) is amended to read as follows:

*“(c) CONSULTATION WITH INDUSTRY. — The Secretary in every possible instance shall consult with and seek advice from
affected United States industries and appropriate advisory committees established under section 135 of the Trade Act of 1974
before imposing any export control under this section. Such consultation and advice shall be with respect to the criteria set forth
in subsection (b)(1) and such other matters as the Secretary considers appropriate.”

(d) CONSULTATION WITH OTHER COUNTRIES. — Section 6 is amended —

(1) by redesignating subsections (d) through (k) as subsections (e) through (1), respectively; and

(2) by inserting after subsection (c) the following new subsection:

“(d) CONSULTATION WITH OTHER COUNTRIES. — When imposing export controls under this section, the President shall,
at the earliest appropriate opportunity; consult with the countries with which the United States maintains export controls co-
operatively, and with such other countries as the President considers appropriate, with Hmmwooﬁ to the criteria set forth in subsection
(b)(1) and such other matters as the President considers appropriate.”

(e) CONSULTATION WITH THE CONGRESS. — Section 6(f), as Hoaomﬁsﬁoa by subsection (d) of this section, is amended to



read as follows:

“(f) CONSULTATION WITH THE CONGRESS. — (1) The President may impose or expand export controls under this section,
or extend such controls as required by subsection (a)(3) of this section, only after consultation with the Congress, including the
Committee on Foreign Affairs of the House of Representatives and the Committee on Banking, Housing, and Urban Affairs of
the Senate, , ‘ ;

‘“(2) The President may not impose, expand, or extend export controls under this section until the President has submitted to
the Congress a report —

“(A) specifying the purpose of the controls;

“(B) specifying the determinations of the President (or, in the case of those export controls described in subsection (b)(2),
the considerations of the President) with respect to each of the criteria set forth in subsection (b)(1), the bases for such deter-
minations (or considerations), and any possible adverse foreign policy consequences of the controls;

“(C) describing the nature, the subjects, and the results of, or the plans for, the consultation with industry pursuant to sub-
section (¢) and with other countries pursuant to subsection (d); : .

“(D) specifying the nature and results of any alternative means attempted under subsection (e), or the reasons for imposing,
expanding, or extending the controls without attempting any such alternative means; and

‘“(E) describing the availability from other countries of goods or technology comparable to the goods or technology subject
to the proposed export controls, and describing the nature and results of the efforts made pursuant to subsection (h) to secure
the cooperation of foreign governments in controlling the foreign availability of such comparable goods or technology.

Such report shall also indicate how such controls will further significantly the foreign policy of the United States or will further
its declared international obligations.

“(3) To the extent necessary to further the effectiveness of the export controls, portions of a report required by paragraph (2)
may be submitted to the Congress on a classified basis, and shall be subject to the provisions of section 12(c) of this Act. Each
such report shall, at the same time it is submitted to the Congress, also be submitted to the General Accounting Office for the
purpose of assessing the report’s full compliance with the intent of this subsection.

“(4) In the case of export controls under this section which prohibit or curtail the export of any agricultural commodity, a
report submitted pursuant to paragraph (2) shall be deemed to be the report required by section 7(g)(3)(A) of this Act.

“(5) In addition to any written report-required under this section, the Secretary, not less frequently than annually, shall present
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in oral testimony before the Committee on Banking, Housing, and Urban Affairs of the Senate and the Committee on Foreign
Affairs of the House of _chaomoﬁm;aw a report on policies m:a actions taken by the OoéEB@a to carry out the Eosm_o:m of
this section.” ,

® mNOhCm_OZ OF CERTAIN ITEMS FROM mowm_oz POLICY CONTROLS. — mmoﬁos 6(g), as redesignated by subsection
(d) of this section, is amended —

(1) by Emm:u:m after the first sentence the following: “This section also does not authorize export controls on donations
of goods (including, but not limited to, food, educational materials, seeds and hand tools, medicines and medical supplies,
water resources maE@BoE clothing and shelter materials, and basic :o:mo:o_m supplies) that are Hamzama to meet basic human
needs.”; and

2) g striking out the last sentence and inserting in lieu thereof the following: “This subsection shall not apply to any export
control on medicine, medical supplies, or food, except for donations, which is in effect on the date of the enactment of the
Export Administration Amendments Act of 1985. Notwithstanding the preceding provisions of this subsection, the President
may impose export controls under this section on medicine, medical supplies, food, and donations of goods in order to carry

- out the policy set forth in paragraph (13) of section 3 of this Act.”

(g) FOREIGN AVAILABILITY. —

(1) IN GENERAL — Section 6(h), as redesignated by subsection (d) of this section, is amended —

(A) by inserting ‘(1) immediately before the first sentence; and
(B) by adding at the end of the following:

“(2) Before extending any export control pursuant to subsection (a)(3) of this section, the President shall evaluate the results
of his actions under paragraph (1) of this mcgoosos and shall include the results of that a<.&=mao: in his report to the Congress
pursuant to subsection (f) of this section.

“(3) If, within 6 months after the date on which export controls under this section are imposed or expanded, or within 6 months
after the date of the enactment of the Export Administration Amendments Act of 1985 in the case of export controls in effect
on such date of enactment, the President’s efforts under paragraph (1) are not successful in securing the cooperation of foreign
governments described in paragraph (1) with respect to those export controls, the Secretary shall thereafter take into account
the foreign availability of the goods or technology subject to the export controls. If the Secretary affirmatively determines that
a good or technology subject to the export controls is available in sufficient quantity and comparable quality from sources outside



the United States to countries subject to the export controls so that denial of an export license would be ineffective in achieving
the purposes of the controls, then the Secretary shall, during the period of such foreign availability, approve any license application
which is required for the export of the good or technology and which meets all requirements for such a license. The Secretary
shall remove the good or technology from the rﬁ established pursuant to subsection S of sz section if the moQﬁmQ determines

that such action is appropriate.

“(4) In making a determination of foreign availability under paragraph (3) of this mccwmoaop the Secretary shall follow the
procedures set forth in section 5(f)(3) of this Act.”
(2) AMENDMENTS NOT APPLICABLE HO CERTAIN EXISTING CONTROLS. — The amendments made by paragraph
(1) of this subsection shall not apply to export controls in effect under subsection (i), (j), or (k) of section 6 of the Export
Administration Act of 1979 (as redesignated by subsection (d) of this section) immediately before the date of the enactment
of this Act, or to export controls made effective by subsection (i)(2) of this section or by section 6(n) of the Export Adminis-
tration Act of 1979 (as added by subsection (/)(1) of this section).

(h) INTERNATIONAL OBLIGATIONS, — Section 6(i), as redesignated by subsection (d) of this section, is amended by striking
out “(f), and (g)” and inserting in lieu thereof ‘‘(e), (g), and (h)”’.

(i) COUNTRIES SUPPORTING INTERNATIONAL TERRORISM. — Section 6(j), as redesignated by subsection (d) of this
section, is amended to read as follows:

“(d) COUNTRIES SUPPORTING INTERNATIONAL TERRORISM. — (1) The Secretary and the Secretary of State shall notify
the Committee on Foreign Affairs of the House of Representatives and the Committee on Banking, Housing, and Urban Affairs
and the Committee on Foreign Relations of the Senate at least 30 days before any license is approved for the export of goods
or technology valued at more than $7,000,000 to any country oosooHEsm ,Szo: the Secretary of State has made the following
determinations:

“(A) Such country has repeatedly provided support for acts of international terrorism.
“(B) Such exports would make a significant contribution to the military potential of such country, including its military
logistics capability, or would enhance the ability of such country to support acts of international terrorism.

“(2) Any determination which has been made with respect to a country under paragraph (1) of this subsection may not be
rescinded unless the President, at least 30 days before the Eovomoa Homo_mw_os would take effect, submits to the Congress a report
justifying the rescission and certifying that —
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“(A) the country concerned has not provided support for international terrorism, including support or sanctuary for any
major terrorist or terrorist group in its territory, during the preceding 6-month period; and

“(B) the country concerned has provided assurances that it will not support acts of international terrorism in the future.”.

() CRIME CONTROL INSTRUMENTS. — .

(1) CONCURRENCE OF SECRETARY OF STATE. — Section 6(k)(1), as redesignated by subsection (d) of this section,
is amended by adding at the end the following new sentence: ‘‘Notwithstanding any other provision of this Act —

“(A) any determination of the Secretary of what goods or technology shall be included on the list established pursuant to
subsection (/) of this section as a result of the export restrictions imposed by this subsection shall be made with the concurrence
of the Secretary of State, and :

“(B) any determination of the Secretary to approve or deny an export license application to export crime control or detection
instruments or equipment shall be made in concurrence with the recommendations of the Secretary of State submitted to the
Secretary with respect to the application pursuant to section 10(e) of this Act,

except that, if the Secretary does not agree with the Secretary of State with respect to any determination under subparagraph (A)
or (B), the matter shall be referred to the President for resolution.”.

(2) APPLICABILITY OF AMENDMENT. — The amendment made by paragraph (1) of this subsection shall apply to deter-
minations of the Secretary of Commerce which are made on or after the date of the enactment of this Act.

(k) CONTROL LIST. — Section 6(/), as redesignated by subsection (d) of this section, is amended —

(1) in the first sentence by striking out ‘‘commodity”; and

(2) by amending the second sentence to read as follows: ‘““The Secretary shall clearly identify on the control list which goods
or technology, and which countries of destinations, are subject to which types of controls under this section.”.

(/) ADDITIONAL PROVISIONS ON FOREIGN POLICY CONTROLS. —

(1) CONTRACT SANCTITY, EXTENSION OF CERTAIN CONTROLS, AND EXPANDED AUTHORITY. — Section 6 is
amended by adding at the end the following:

*“(m) EFFECT ON EXISTING CONTRACTS AND LICENSES. — The President may not, under this section, prohibit or curtail
the export or reexport of goods, technology, or other infomation —

“(1) In performance of a contract or agreement entered into before the date on which the President reports to the Congress,
pursuant to subsection (f) of this section, his intention to impose controls on the export or reexport of such goods, technology,



or other information, or.
“(2) under a validated license or other mﬁrozwmao: _mmsom under this Act,
unless and until the President determines and certifies to the Congress that —
“(A) a breach of the peace poses a m@:ocm. and direct threat to the strategic interest of the United States,
“(B) the prohibition or curtailmentr of such contracts, agreements, licenses, or authorizations will be instrumental in remedy-
ing the situation posing the direct threat, and
“(C) the export controls will continue only so long as the direct threat persists.

“(n) EXTENSION OF CERTAIN CONTROLS. — Those export controls imposed :5@9. this section with respect to South Africa
which were in effect on February 28, 1982, and ceased to be effective on March 1, 1982, September 15, 1982, or January 20,
1983, shall become effective on the date of the enactment of this subsection, and shall remain in effect until 1 year after such
date of enactment. At the end of that 1-year period, any of those controls made effective by this subsection may be extended
by the President in accordance with subsections (b) and (f) of this section.

“(0) mNF»ZUmU AUTHORITY TO IMPOSE CONTROLS. — (1) In any ‘case E idnr the waow_ao:ﬁ mmﬁon::smm that it is neces-
sary to impose controls Eaﬁ this section without any limitation contained in subsection (c), A& (@), (2), (h), or ?: of this
wmoﬁo= the ?mmawa may _Bwo% :,.omo controls only if the President submits that determination to the Congress, together with
a H@von pursuant 8 subsection (f) of this section with respect to the proposed controls, and only if a law is enacted authorizing
the imposition of those controls. If a joint resolution authorizing the imposition of those controls is introduced in either House
of Congress within 30 days after the Congress receives the determination and report of the President, that _o:: resolution shall
be referred to the Committee on Banking, Housing, and Urban Affairs to the Senate and to the appropriate committee of the
House of Representatives. If either such committee has not reported the joint resolution at the end of 30 days after its referral,
the committee shall be discharged from further consideration of the joint resolution. .

“(2) For purposes of this subsection, the term ‘joint resolution’ means a joint resolution the matter after the resolving clause
of which is as follows: ‘That the Congress, having received on a determination of the President under section 6(0)(1)
of the Export Administration Act of 1979 with respect to the export controls which are set forth in the report submitted to the
Congress with that determination, authorizes the President to impose those export controls.’, with the date of the receipt of the
determination and report inserted in the blank.

“(3) In the computation of the periods of uo &a& referred to in paragraph Sv there shall be excluded the days on which either
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House of Congress is not in session because of an adjournment of more than 3 days to a day certain or because of an adjournment
of the Congress sine die.” |
2 >EUEG>EEH< 01 >EmZUZmZHm — Subsections (m) and on of moo:o: 6 of the mxvon Administration Act of 1979,
as added by paragraph (1) of this subsection, shall not apply to export controls in effect HBE&E»@E before the date of the
enactment of this Act, or to export controls made effective by subsection (i)(2) of this section or by section 6(n) of the Export
Administration Act of 1979 (as added by paragraph (1) of this subsection). , ‘

SEC. 113. ENFORCEMENT
(a) GENERAL AUTHORITY. — Section 12(a) (50 U.S.C. App. 2411(a)) is amended —

(1) by inserting ‘‘(1)” immediately before the first sentence;

(2) by striking out “such investigations and” and inserting in lieu thereof “such investigations within the United States, and
the Commissioner of O:mﬁoBm (and officers or employees of the United mﬁmﬁmm Customs Service mﬁmoum_om:% designated by
the Commissioner) may make such E<@m:mmco=m outside of the United States, and the head of such department or agency
(and such officers or employees) may”’ _

(3) by striking out *“‘the district court of the United States for any district in which such person is found or resides or transacts
business, upon application, and’” and inserting in lieu thereof “‘a district court of the United States,”

(4) by adding at the end of the following new sentence: “In addition to the authority conferred by this @ﬁmm&@? the Sec-
retary (and officers or employees of the Department of Commerce moamsmﬁmm by the Secretary) may conduct, outside the

CE\BQ States, pre-license investigations and post-shipment verifications of items licensed for export, and investigations in the
enforcement of section 8 of this Act.””; and _ ,

(5) by adding at the end the following new paragraphs:

“(2)(A) Subject to subparagraph (B) of this paragraph, the United States Customs Service is authorized, in the enforcement
of this Act, to search, detain (after search), and mmﬁm‘moomm or technology at those ports of entry or exit from the United States
where officers of the Customs Service are authorized by law to conduct such searches, detentions, and seizures, and at those places
outside the United States where the Customs m,mﬁ&om, pursuant to agreements or other mﬂmzmmamzﬁw with other countries, is au-
thorized to perform enforcement activities.

“(B)- An officer of the United States Customs Service may do the following in carrying out osmoHo_oBmsﬁ authority under this >oﬁ



(i) Stop, search, and examine a vehicle, vessel, aircraft, or person on which or whom such officer has reasonable cause to
suspect there are any goods or technology that has been, is being, or is about to be exported from the United States in violation
of this Act.

““(iiy Search any package or container in which such officer has reasonable cause to suspect there are any goods or technology
that has been, is being, or is about to be exported from the United States in violation of this Act.

“(iii) Detain (after search) or seize and secure for trial any goods or technology on or about such vehicle, vessel, aircraft, or

person, or in such package or container, if such officer has probable cause to believe the goods or technology has been, is

being, or is about to be exported from the United States in violation of this Act.
*‘(iv) Make arrests without warrant for any violation of this Act committed in his or her presence or view or if the officer has
probable cause to believe that the person to be arrested has committed or is committing such a violation,
The arrest authority conferred by clause (iv) of this subparagraph is in addition to any arrest authority under other laws.

“(3)(A) Subject to subparagraph (B) of this paragraph, the Secretary shall have the responsibility for the enforcement of section
8 of this Act and, in the enforcement of the other provisions of this Act, the Secretary is authorized to search, detain (after search),
and seize goods or technology at those places within the United States other than those ports specified in paragraph (2)(A) of
this subsection. The search, detention (after search), or seizure of goods or technology at those ports and places specified in
paragraph (2)(A) may be conducted by officers or employees of the Department of Commerce designated by the Secretary with
e the concurrence of the Commissioner of Customs or a person designated by the Commissioner.

“(B) The Secretary may designated any mBE@m@ of the Office of Export Enforcement of the Department of Commerce to do
the following in carrying out enforcement authority under this Act:
“(i) Execute any warrant or other process issued by a court or officer of competent jurisdiction with respect to the enforce-
ment of the provisions of this Act.
*“(ii) Make arrests without warrant for any violation of this Act committed in his or her presence or view, or if the officer
or employee has probable cause to believe that the person to be arrested has committed or is committing such a violation.
*‘(iii) Carry firearms in carrying out any activity described in clause (i) or (ii).
‘(4) The authorities first conferred by the Export Administration Amendments Act of 1985 under paragraph (3) shall be ex-
ercised pursuant to guidelines approved by the Attorney General. Such guidelines shall be issued not later than 120 days after
the date of the enactment of the Export'Administration Amendments Act of 1985.
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“(5) All cases involving violations of this Act shall be referred to the Secretary for purposes of determining civil penalties and
administrative sanctions under séction 11(c) of this Act, or to the Attorney General for criminal action in accordance with this
Act.

“(6) Notwithstanding any other provision of law, the United States Customs Service may expend in the enforcement of export
controls under this Act not more than $12,000,000 in the fiscal year 1985 and not more than $14,000,000 in the fiscal year 1986.

“(7) Not later than 90 days after the date of the enactment of the Export Administration Amendments Act of 1985, the Sec-
retary, with the concurrence of the Secretary of the Treasury, shall publish in the Federal Register wHOooazHom setting forth, in
accordance with this subsection, the responsibilities of the Department of Commerce and the United States Customs Service in
the enforcement of this Act. In addition, the Secretary, with the concurrence of the Secretary of the Treasury, may publish
procedures for the sharing of information in accordance with subsection (c)(3) of this section, and procedures for the submission
to the appropriate departments and agencies by private persons of information relating to the enforcement of this Act.

“(8) For purposes of this section, a reference to the enforcement of this Act or to a violation of this Act includes a reference
to the enforcement or a violation of any regulation, order, or license issued under this Act.”. _

(b) CONFIDENTIALITY. — Section 12(c)(3) is amended —

(1) by striking out ““Departments or agencies which obtain™ and inserting in lieu thereof ‘““Any department or agency which
obtains’’; v

(2) by inserting “‘, including information pertaining to any investigation,” after ““enforcement of this Act”;

(3) by striking out ““the department’ and inserting in lieu thereof “each department’’; and

(4) by adding at the end »r@\mozoi:m“ “The Secretary and the Commissioner of Customs, upon request, shall exchange
any licensing and enforcement information with each other which is necessary to facilitate enforcement efforts and effective
license decisions. The Secretary, the Attorney General, and the Commissioner of Customs shall consult on a continuing basis
with one another and with the heads of other departments and agencies which obtain information subject to this paragraph,
in order to facilitate the exchange of such information.”.

SEC. 116. UNDER SECRETARY OF COMMERCE FOR EXPORT ADMINISTRATION; REGULATIONS

(a) IN GENERAL - Section 15 (50 U.S.C. App. 2414) is amended to read as follows:
“ADMINISTRATIVE AND REGULATORY AUTHORITY



“SEC. 15. (a) UNDER SECRETARY OF COMMERCE. — The President shall appoint, by and with the advice and consent of
the Senate, an Urban Secretary of Commerce for Export Administration who shall carry out all functions of the Secretary under
this Act which were delegated to the office of the Assistant Secretary of ‘Commerce for Trade Administration before the date
of the enactment of the Export Administration Amendments Act of 1985, and such other functions under this Act which were
delegated to such office before such date of enactment, as the Secretary may delegate. The President shall appoint, by and with
the advice and consent of the Senate, two Assistant Secretaries of Commerce to assist the Under Secretary in carrying out such
functions. , |

“(b) ISSUANCE OF REGULATIONS. — The President and the Secretary may issue such regulations as are gom&m@ to carry
out the provisions of this Act. Any such regulations issued to carry out the Eo&mmosm of section 5(a), 6(a), 7(a), or 8(b) may
apply to the financing, transporting, or other servicing of exports and the participation therein by any person. Any such regula-
tions the purpose of which is to carry out the provisions of section 5, or of section 4(a) for the purpose of administering the pro-
visions of section 5, may be issued only after the regulations are submitted for review to the Secretary of Defense, the Secretary
of State, and such other departments and agencies as the Secretary considers appropriate. The preceding sentence does not require
the concurrence or approval of any official, department, or agency to which such regulations are submitted.

“(c) AMENDMENTS TO REGULATIONS, — If the Secretary proposes to amend regulations issued under this Act, the Secretary
shall report to the 00.35:30 on Banking, Housing, and Urban Affairs of the Senate and the Committee on Foreign Affairs of
the House of Representatives on the intent and rationale of such amendments. Such report shall evaluate the cost and burden
to United States exporters of the proposed amendments in relation to any enhancement of licensing objectives. The secretary
shall consult with the technical advisory committees authorized under section 5(h) of this Act in formulating or amending regula-
tions issued under this Act. The procedures defined by regulations in effect on January 1, 1984, with respect to sections 4 and
5 of this Act, shall remain in effect unless the Secretary determines, on the basis of substantial and reliable evidence, that specific
change is necessary to enhance the prevention of diversions of exports which would prove Qmﬁ&doss_ to the national security
of the United States or to reduce the licensing .&a paperwork burden on exporters and their distributors.”

(b) PAY FOR THE UNDER SECRETARY. — Section 5314 of title 5, United States Code, is mBmsaoQ 3 Emoﬂssm “Under
Secretary of Commerce for Export Administration,” after ““Under Secretary of Commerce for Economic Affairs,”

(c) PAY FOR THE ASSISTANT SECRETARIES. — Section 5315 of such title i is amended by mﬁ.:ﬁsm out

““Assistant Secretaries of Commerce (8).” ‘
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“Assistant Secretaries of Commerce (8).”
and inserting in lieu thereof

“Assistant Secretaries of Commerce 11).”

(d) EFFECTIVE DATE. — The provisions of section 15(a) of the Export Administration Act of 1979, as amended by subsection
(a) of this section, and the amendments made by subsections (b) and (c¢) of this moo:c: shall take effect on October 1, 1986.

() BUDGET ACT. — Any new spending authority OE@:: the meaning of section 401 of the Congressional Budget Act of
1974) which is provided under this section shall be effective for any fiscal year only to the extent or in such amounts as are pro-
vided in appropriation Acts. ‘ o o v ‘

SEC. 119. AUTHORIZATION OF APPROPRIATIONS
Section 18 (50 U.S.C. App. 2417) is amended to read as follows:

“AUTHORIZATION OF APPROPRIATIONS

“SEC. 18. (a) REQUIREMENT OF AUTHORIZING LEGISLATION. — (1) Notwithstanding any other provision of law, money
appropriated to the Department of Commerce for oxvmzmmw to carry out the purposes of this Act may be obligated or expended
only if — :

“(A) the appropriation ‘thereof has been previously authorized by law enacted on or after the date of the enactment of the
Export Administration Amendments Act of 1985; or

“(B) the amount of all such obligations and expenditures does not exceed an amount previously prescribed by law enacted
on or after such date, , .
“(2) To the extent that _om_amﬁos enacted after Ea Emw_sm of an appropriation to carry out the purposes of this Act authorizes
- the obligation or expenditure thereof, the limitation contained in paragraph (1) shall have no effect.
“(3) The provisions of this subsection shall not be superseded except by a provision of law enacted after the date of the enact-
ment of the Export Administration >Eo:&;o:$ Act of 1985 which specifically repeals, modifies, or supersedes the provisions
of this subsection.

.AS>CHEOEN>§OZ. ,| Hr&a ﬁmmﬁ:oaNmaﬁogmccaovnmﬁoaﬁoe:oUm@mnaoaow,ﬁoaaoaooﬁooﬁ@os:rov::uowom
of this Act — - ‘ . S
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“(1) $24,600,000 for the fiscal year 1985, of which $8,712,000 shall be available only for enforcement, $1,851,000 shall be
available only for foreign availability assessments under subsections (f) and (h)(6) of section 5 of this Act, and $14,037,000
shall be available for all other activities under this Act;

“(2) $29,382,000 for the fiscal year 1986, of which $9,243,000 shall be available only for enforcement, $2,000,000 shall
be available only for foreign availability assessments under subsections (f) and (h)(6) of section 5 of this Act, and $18,139,000
shall be available for all other activities under this Act; and

“(3) such additional amounts for each of the fiscal year 1985 and 1986 as may be necessary for increases in salary, pays,
retirement, other employee benefits authorized by law, and other non-discretionary costs.”.

SEC. 301. AGREEMENTS FOR COOPERATION

(a) NOTIFICATION OF AND CONSULTATION WITH THE CONGRESS; HEARINGS. — Section 123 of the Atomic Energy

Act of 1954 (42 U.S.C. 2153) is amended —

(1) in subsection a. by inserting after ‘‘Assessment Statement” the following: “(A) which shall analyze the consistency of the
text of the proposed agreement for cooperation with all the requirements of this Act, with specific attention to whether the
proposed agreement is consistent with each of the criteria set forth in this subsection, and (B)”’;

(2) in subsection b. by inserting before ‘‘the President” the following: “the President has submitted text of the proposed
agreement for cooperation, together with the accompanying unclassified Nuclear Proliferation Assessment Statement, to the
Committee on Foreign Relations of the Senate and the Committee on Foreign Affairs of the House of Representatives, the
President has consulted with such Committees for a period of not less than thirty days of continuous session (as defined in
section 130 g. of this Act) concerning the consistency of the terms of the proposed agreement with all the requirements of
this Act, and”’; and

(3) in subsection d. by inserting before the sentence which begins “Any such proposed agreement” the following: “During
the sixty-day period the Committee on Foreign Affairs of the House of Representatives and the Committee on Foreign Rela-
tions of the Senate shall each hold hearings on the proposed agreement for cooperation and submit a report to their respective
bodies recommending whether it should be approved or disapproved.”

(b) CONGRESSIONAL REVIEW OF AGREEMENTS. — Subsection d. of section 123 of the Atomic Energy Act of 1954 (42

U.S.C. 2153(d)) is amended —
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(1) by striking out *“‘adopts a concurrent resolution” and inserting in lieu thereof “‘adopts, and there is enacted, a joint reso-
lution’’;

(2) by striking out the period at the end of the first proviso and inserting in lieu thereof *: Provided further, That an agree-
ment for cooperation exempted by the President pursuant to subsection a. from any requirement contained in that subsection
shall not become effective unless the Congress adopts, and there is enacted, a joint resolution stating that the Congress does
favor such agreement.”; and

(3) by striking out “130 of this Act for the consideration of Presidential submissions’” and inserting in lieu thereof “130 i.
of this Act”.

(c) PROCEDURES FOR CONSIDERATION OF AGREEMENTS. —
(1) TECHNICAL CHANGES. — Section 130 a. of the Atomic Energy Act of 1954 (42 U.S.C. 2159(a)) is amended —
(A) in the first sentence —
(i) by striking out “123 d.,””; and
(ii) by striking out “, and in addition, in the case of a proposed agreement for cooperation arranged pursuant to sub-
section 91 c., 144 b,, or 144 c., the Committee on Armed Services of the House of Representatives and the Committee
on Armed Services of the Senate,”; and
(B) in the proviso, by striking out ‘‘and if, in the case of a proposed agreement for cooperation arranged pursuant to
subsection 91 c.,, 144 b,, or 144 c. of this Act, the other relevant committee of that House has reported such a resolution,
such committee shall be deemed discharged from further consideration of that resolution’’.

(2) PROCEDURES FOR CONSIDERATION OF JOINT RESOLUTIONS. — Section 130 of the Atomic Energy Act of 1954

is amended —
(A) by amending subsection g -
(i) by Hoaommmzwazm paragraphs (1) and (2) as clauses (A) and (B);
(ii) by striking out *‘g. For’ and inserting in lieu thereof “g. (1) Except as provided in paragraph (2), for”; and
(iii) by adding at the end thereof the following new paragraph:
*(2) For purposes of this section insofar as it applies to section 123 —
~ (A) continuity of session is broken only by an adjournment of Congress sine die at he end of a Congress; and
“(B) the days on which either House is not in session because of an adjournment of more than three days are excluded in the



computation of any period of time in which Congress is in oouascocm session.”; and

(B) by adding at the end thereof the following new subsection;

(1) For the purposes of this subsection, the term ‘joint resolution’ means a joint resolution, the matter after the resolving
clause of which is as follows: That the Congress (does or does not) favor the proposed agreement for cooperation transmitted to
the Congress by the President on ., with the date of the transmission of the proposed agreement for cooperation inserted in
the blank, and the affirmative or negative phrase within the parenthetical appropriately selected.

*(2) On the day on which a proposed agreement for cooperation is submitted to the House of Representatives and the Senate
under section 123 d., a joint resolution with respect to such agreement for cooperation shall be introduced (by request) in the
House by the chairman of the Committee on Foreign Affairs, for himself and the ranking minority member of the Committee,
or by Members of the House designated by the chairman and ranking minority member; and shall be introduced (by request)
in the Senate by the majority leader of the Senate, for himself and the minority leader of the Senate, or by Members of the Senate
designated by the majority leader and minority leader of the Senate, If either House is not in session on the day on which such
an agreement for cooperation is mc&BEom the joint resolution shall be introduced in that House, as provided in the preceding
sentence, on the first day thereafter on which that House is in session.

“(3) All joint resolution introduced in the House of Representatives shall _uo referred to the appropriate ooEB:Sm or com-
mittees, and all joint resolutions introduced in the Senate shall be referred to the Committee on Foreign Relations and in addition,
in the case of a proposed agreement for cooperation arranged pursuant to section 91 c., 144 b., or 144 c., the Committee on Armed
Services.

“(4) If the committee of either House to which a joint resolution has been referred has not reported it at the end of 45 days
after its introduction, the committee shall be discharged from further consideration of the joint resolution or of any other joint
resolution introduced with respect to the same matter; except that, in the case of a joint resolution which has been referred to

more than one committee, if before the end of that 45-day period one such committee has reported the joint resolution, any other

committee to which the joint Rmo:_:o: was referred shall be discharged from further consideration of the joint resolution or
of any other joint resolution introduced with respect to the same matter.

“(5) A joint resolution under this subsection shall be considered in the Senate in accordance with the ﬁBSwB:m of section 601
(b)(4) of the International Security Assistance and Arms Export Control Act of 1976. For the purpose of expediting the consider-
ation and passage of joint resolutions reported or discharged pursuant to the provisions of this subsection, it shall be in order for
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the Committee on Rules of the House of Representatives to present for consideration a resolution of the House of Representatives
providing procedures for the immediate consideration of a joint resolution under this subsection which may be similar, if appli-
cable, to the procedures set forth in section 601(b)(4) of the International Security Assistance and Arms Export Control Act of
1976.
“(6) In the case of a joint resolution described in paragraph (1), if prior to the passage by one House of a joint resolution of that
House, the House receives a joint resolution with respect to the same matter from the other House, then —
“(A) the procedure in that House shall be the same as if no joint resolution had been received from the other House; but
“(B) the vote on final passage shall be on the joint resolution of the other House.”.
(d) APPLICABILITY OF AMENDMENTS. — The amendments made by this section shall apply to any agreement for cooperation
which is entered into after the date of the enactment of this Act.
And the House agree to the same.
That the Senate recede from its disagreement to the amendment of the House to the title of the bill and agree to the same.
| DANTE B. FASCELL,
DON BONKER,
DAN MICA,
H.L. BERMAN,
TOBY ROTH,
DOUGLAS BEREUTER,
Solely for consideration of sections 113(a)(5) and 114 of the House amendment and modifications committed to conference:
PETER W. RODINO, Jr.
BILL HUGHES,
BILL MCCOLLUM,
Solely for consideration of section 126 and title I of the House amendment and modifications committed to conference:
JOHN D. DINGELL,



AL SWIFT,
JAMES T. BROYHILL,
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JAKE GARN,
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